

 


 


CITY OF YUBA CITY 
PLANNING COMMISSION 
STAFF REPORT 


 


   


 
Date: February 28, 2024 
 
To: Chair and Members of the Planning Commission 
 
From: Development Services Department 
 
Presentation by: Doug Libby, AICP, Deputy Development Services Director 
 


 
Subject: Sutter Heritage (Subdivision Map 05-05 and Subdivision Map 08-01); 


Amendment to the project Conditions of Approval and Development 
Agreement     


 
Recommendation: A. Conduct a public hearing and make the necessary findings to:  
 
 B. Adopt a Resolution recommending the City Council find, based on its 


independent judgment, after consideration of the whole of the 
administrative record, the environmental impacts, if any, resulting from 
the Second Amended and Restated Development Agreement  were 
assessed in the Mitigated Negative Declarations for the Sutter Heritage 
Master Plan and Subdivision Map  05-05 and Subdivision Map 08-01 ,  
adopted on July 5, 2005 and November 12, 2008; and pursuant to 
CEQA Guidelines, Sections 15162 and 15164, no subsequent EIR, 
negative declaration, or addendum is required for approval of the 
project; and the City Council approve an uncodified ordinance for a 
Second Amended and Restated Development Agreement for the Sutter 
Heritage Subdivision Maps (SM 05-05 and SM 08-01) with Chohan & 
Sons, Inc., Harnek Singh and Navjot Bala and Paramdeep K. Chohan, 
for development of the Sutter Heritage Subdivision Map SM 05-05 
(Phases 1 and 2) and Sutter Heritage Phase 3 Map (SM 08-01); located 
at the northeast corner of the intersection of Smith Road and South 
Walton Avenue; Assessor’s Parcel 56-030-065; and 


 
 C.  Adopt a Resolution of the Planning Commission of Yuba City finding, 


based on its independent judgment, after consideration of the whole of 
the administrative record, the environmental impacts, if any, resulting 
from amending the Conditions of Approval for Sutter Heritage 
Subdivision Map SM 05-05 (Phases 1 and 2) and Sutter Heritage 
Phase 3, SM 08-01 were assessed in the Mitigated Negative 
Declarations for the Sutter Heritage Master Plan and Subdivision Maps 
SM 05-05 and SM 08-01,  adopted on July 5, 2005 and November 12, 
2008; and pursuant to CEQA Guidelines, Sections 15162 and 15164, 
no subsequent EIR, negative declaration, or addendum is required for 
approval of the project; and contingently approving amendments to the 
Conditions of Approval for SM 05-05 and SM 08-01; located at the 
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northeast corner of the intersection of Smith Road and South Walton 
Avenue; Assessor’s Parcel 56-030-065.    


 
Applicant/Owner: Chohan & Sons, Inc., Harnek Singh and Navjot Bala and Paramdeep K. 


Chohan 
 


Project Location:    The project site is located on the east side of Walton Avenue, south of 
Hazel Avenue, West of the Gilsizer Slough and north of Smith Road.   


 
General Plan:           Low-Medium Density Residential (6-14 dwelling units/acre) 
 
Zoning:                      PD 11 
  
 


Purpose: 
 
Consideration of a Second Amended and Restated Development Agreement for Sutter Heritage 
and adoption of updated conditions of approval for Subdivision Map (SM) 05-05 and SM 08-01.  
 
Background: 
 
In 2005 and 2006: The City Council approved the Sutter Heritage Master Plan, related 
entitlements, and SM 05-05, for a 162-lot single family subdivision. The Master Plan and 
Development Agreement (DA) identified the developer and City obligations for project 
implementation. The project included three phases with Phase 3 being unmapped.  
 
In November 2008 and February 2009: The City Council approved General Plan Amendment 
(GPA) 08-02, SM 08-01 and a Development Agreement Amendment redesignating the unmapped 
Phase 3 to Low-Medium Density Residential and subdivided Phase 3 into 24 single-family 
residential lots. The DA Amendment updated the existing agreement to be consistent with other 
recently approved agreements at the time.   
 
Additional background information regarding the Sutter Heritage Master Plan can be viewed on 
the City website at: 
https://www.yubacity.net/cms/One.aspx?portalld=239258&pageId=17931716    
 
Analysis 
 
The Sutter Heritage Master Plan and existing approved subdivision maps (SM 05-05 and SM 08-
01) provide for 186 single family residential lots on 33± acres together with a 0.8-acre park. 
 
Today’s ownership group has requested updating the existing Amended and Restated 
Development Agreement and Conditions of Approval to accomplish the following: 


 
a. Eliminate existing Section 3.5 which required 10 percent of the project’s housing be 


dedicated as “affordable” or to pay an in-lieu fee. This is not a City requirement and is not 
a requirement for other projects. This obligation established a competitive disadvantage 
for Sutter Heritage in the marketplace and significantly contributed to the project not 
developing over the last 18 years.  



https://www.yubacity.net/cms/One.aspx?portalld=239258&pageId=17931716
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b. At the time of Plan approval in 2006, it was envisioned that Pebble Beach Drive would be 


extended through the project to connect someday with Highway 99. This is no longer 
viewed as likely, and Pebble Beach Drive will terminate within the development. As a 
result, Pebble Beach Drive, will no longer be required to be constructed to an arterial 
roadway standard but rather a minor collector road.     
 


c. Update the Neighborhood Park provision to require the 0.8-acre park be established prior 
to issuance of the 82nd building permit. Park construction will be consistent with the Master 
Plan.  
 


d. Update the document to have a similar format consistent with recently adopted DAs for 
other projects. 
 


e. Extend the DA term from 2029 until 2034.   
 


f. Revise the project Conditions of Approval to be consistent with the Second Amended and 
Restated DA. Staff proposes to revise and replace all Conditions of Approval to be 
consistent with today’s City standards and to facilitate development of the project.     


 
Availability of City services: 
 
All City services are available to serve the property.   


 
Environmental Considerations: 
 
The City previously adopted Mitigated Negative Declarations for the Sutter Heritage Master Plan 
and Subdivision Maps SM 05-05 and SM 08-01.   
 
The proposed amendments to the adopted Sutter Heritage Development Agreement and project 
Conditions of Approval do not propose physical changes to the environment that were not 
previously analyzed by the previously adopted Mitigated Negative Declarations. Development 
resulting from the provisions contained within the Development Agreement amendment will only 
occur within the Sutter Heritage Master Plan area, and development, including needed 
infrastructure, will be consistent with the existing adopted Plan, Public Works Improvement 
Standards and adopted Zoning Code. All applicable mitigation measures will be implemented on 
approved development. As a result, no additional environmental review is required for this 
proposed amendment to the Development Agreement and update to the Conditions of Approval.     
 
Recommended Actions:  
 


A. Conduct a public hearing and make the necessary findings to:  
 


B. Adopt a Resolution recommending the City Council find, based on its independent 
judgment, after consideration of the whole of the administrative record, the environmental 
impacts, if any, resulting from the Second Amended and Restated Development 
Agreement  were assessed in the Mitigated Negative Declarations for the Sutter Heritage 
Master Plan and Subdivision Maps 05-05 and Subdivision Map 08-01 ,  adopted July 5, 
2005 and November 12, 2008; and pursuant to CEQA Guidelines, Sections 15162 and 
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15164, no subsequent EIR, negative declaration, or addendum is required for approval of 
the project; and the City Council approve an uncodified ordinance for a Second Amended 
and Restated Development Agreement for the Sutter Heritage Subdivision Maps (SM 05-
05 and SM 08-01) with Chohan & Sons, Inc., Harnek Singh and Navjot Bala and 
Paramdeep K. Chohan, for development of the Sutter Heritage Subdivision Map SM 05-
05 (Phases 1 and 2) and Sutter Heritage Phase 3 Map (SM 08-01); located at the 
northeast corner of the intersection of Smith Road and South Walton Avenue; Assessor’s 
Parcel 56-030-065; and 
 


C. Adopt a Resolution of the Planning Commission of Yuba City finding, based on its 
independent judgment, after consideration of the whole of the administrative record, the 
environmental impacts, if any, resulting from amending the Conditions of Approval for 
Sutter Heritage Subdivision Map SM 05-05 (Phases 1 and 2) and Sutter Heritage Phase 
3, SM 08-01 were assessed in the Mitigated Negative Declarations for the Sutter Heritage 
Master Plan and Subdivision Maps SM 05-05 and SM 08-01,  adopted on [Insert Date] 
and [Insert Date]; and pursuant to CEQA Guidelines, Sections 15162 and 15164, no 
subsequent EIR, negative declaration, or addendum is required for approval of the project; 
and contingently approving amendments to the Conditions of Approval for SM 05-05 and 
SM 08-01; located at the northeast corner of the intersection of Smith Road and South 
Walton Avenue; Assessor’s Parcel 56-030-065.    
 


 
Attachments: 
 


1. Existing 2009 Amended and Restated Development Agreement, Sutter Heritage 
2. Sutter Heritage Subdivision Maps 05-05 and 08-01 
3. Sutter Heritage Master Plan Park Exhibit 
4. Planning Commission Resolution PC 24-05, Development Agreement  
5. Planning Commission Resolution PC 24-06, Updated Conditions of Approval  
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PLANNING COMMISSION RESOLUTION NO. PC 24-05 


A RESOLUTION OF THE PLANNING COMMISSION OF THE CITY OF YUBA 
CITY RECOMMENDING THE CITY COUNCIL OF THE CITY OF YUBA CITY 
ADOPT AN UNCODIFIED ORDINANCE FOR A SECOND AMENDED AND 
RESTATED DEVELOPMENT AGREEMENT FOR THE SUTTER HERITAGE 
SUBDIVISIONS (SM 05-05 AND SM 08-01) WITHIN THE SUTTER HERITAGE 
MASTER PLAN AREA (ASSESSOR’S PARCEL 56-030-065) 


WHEREAS, the City Council of the City of Yuba City approved the Sutter Heritage Master Plan 
and related entitlements in 2005 and 2006 as follows: 


• General Plan Amendment 05-01, Resolution No. 05-115, July 5, 2005
• Rezoning 05-01, Ordinance 008-05, July 5, 2005
• Subdivision Map SM 05-05, July 12, 2006
• Sutter Heritage Master Plan, Resolution 06-115, October 17, 2006
• Development Agreement, Ordinance 005-06, October 17, 2006
• Environmental Assessment No. EA 05-26, Mitigated Negative Declaration, July


5, 2005


WHEREAS, the City Council of the City of Yuba City approved the following additional 
entitlements in February 2009: 


• General Plan Amendment 08-02, February 3, 2009
• Subdivision Map 08-01, November 12, 2008
• Development Agreement Amendment, February 17, 2009
• Environmental Assessment No. EA 08-02, Mitigated Negative Declaration,


November 12, 2008


WHEREAS, the City of Yuba City previously adopted Mitigated Negative Declarations for the 
previously approved Sutter Heritage entitlements and the proposed amendments to the adopted 
amended Sutter Heritage development agreement do not propose physical changes to the 
environment that were not previously analyzed by the previously adopted Mitigated Negative 
Declarations.  Development resulting from the provisions contained within the area covered by 
the Second Amended and Restated Sutter Heritage Development Agreement will only occur 
within the approved Sutter Heritage Master Plan area, and development, including needed 
infrastructure, will be consistent with the existing adopted Master Plan and existing adopted 
Zoning Code standards. All applicable mitigation measures adopted as part of the previously 
adopted Mitigated Negative Declarations will be implemented on development proposed and no 
additional environmental review is required.     


WHEREAS, on February 28, 2024, the Planning Commission conducted a duly noticed 
public hearing on the proposed Second Amended and Restated Development Agreement for the 
Sutter Heritage subdivisions, at which time it received input from City Staff, the applicant; the 
public comment portion was opened, and public testimony and evidence, both written and oral, 
was considered by the Planning Commission, after which public testimony was closed; and 
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WHEREAS, the Planning Commission reviewed pertinent documents prepared for the 
Development Agreement Amendment, and all of the evidence received by the Planning 
Commission; and 


 
WHEREAS, the Planning Commission now desires to recommend approval of the 


Development Agreement Amendment to the City Council; and 
 
WHEREAS, all legal prerequisites to the adoption of this Resolution have occurred. 


 
NOW, THEREFORE, BE IT RESOLVED the Planning Commission resolves and orders 


as follows: 
 


NOW, THEREFORE, the City Council of the City of Yuba City does ordain as follows: 
 


1. Recitals.  The Planning Commission hereby specifically finds that all of the facts set forth 
in the recitals above are true and correct and incorporated herein. 
 


2. CEQA Finding. The Planning Commission recommends that the City Council of the City 
of Yuba City find, based on its independent judgment, after consideration of the whole of 
the administrative record, the environmental impacts, if any, resulting from amending the 
Conditions of Approval for Sutter Heritage Subdivision Map SM 05-05 (Phases 1 and 2) 
and Sutter Heritage Phase 3, SM 08-01 were assessed in the Mitigated Negative 
Declarations for the Sutter Heritage Master Plan and Subdivision Maps SM 05-05 and SM 
08-01,  adopted on July 5, 2005 and November 12, 2008; and pursuant to CEQA 
Guidelines, Sections 15162 and 15164, no subsequent EIR, negative declaration, or 
addendum is required for approval of the project. Development resulting from the 
provisions contained within the Second Amended and Restated Sutter Heritage 
development agreement will only occur within the Sutter Heritage Master Plan area, and 
development, including needed infrastructure, will be consistent with the existing adopted 
Master Plan and existing adopted Zoning Code standards. All applicable mitigation 
measures adopted as part of the previously adopted Mitigated Negative Declarations will 
be implemented on the development proposed.    
 


3. Development Agreement Findings.  Pursuant to the Government Section Code 65864 
through 65869.5 and in light of the record before it including the staff report and all 
attachments, and all evidence and testimony heard at the public hearing for this item, and 
in light of all evidence and testimony provided in connection with the entitlements for the 
Sohal Ranch Subdivision, the Planning Commission recommends the City Council make 
the following findings pertaining to the Development Agreement. 


 
a. The proposed Development Agreement is consistent with the goals and policies of the 
General Plan, its purposes, and applicable Specific Plan(s).  


 
Evidence:  The proposed Second Amended and Restated Sutter Heritage Development 
Agreement clarifies the obligations between the City and developer(s) to facilitate allowing 
development to commence including removing an affordable housing obligation that is not 
a requirement on other development in the City, is not a General Plan requirement and 
Yuba City has not adopted an ordinance to require such a requirement.  
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The proposed Second Amended and Restated Sutter Heritage Development Agreement 
requires parkland development consistent with City General Plan policies and the adopted 
Sutter Heritage Master Plan.  


 
   


b. The Development Agreement is consistent with and furthers a number of goals and 
objectives identified in the City’s General Plan. 


  
Evidence:  The amendment to the Sutter Heritage Development Agreement requires 
development consistent with the adopted Sutter Heritage Master Plan and existing 
adopted City development standards. Amendments proposed are designed to facilitate 
the installation of infrastructure needed to serve the development, eliminate erroneous 
requirements, clarify construction of parkland and extending the term of the Agreement.  
Due to development occurring consistent with the existing adopted Sutter Heritage Master 
Plan, the proposed Second Amended and Restated Development Agreement is 
consistent with and furthers the goals and objectives of the Yuba City General Plan.   


 
c. Water Supply Assessment.  


 
Evidence:   The Sutter Heritage project is below the 500 dwelling unit statutory threshold 
such that a Water Supply Assessment was not a requirement of the Sutter Heritage Master 
Plan or its subdivisions because the project provides for the construction of 186 dwelling 
units as adopted as part of the Sutter Heritage entitlement approvals. Development 
proposed by proposed Second Amended and Restated Development Agreement for 
Sutter Heritage is consistent with the entitlement approvals adopted for the project.    


 
d. The project has adequate flood protection. 


 
Evidence:  On August 16, 2022, the City Council of the City of Yuba City adopted 
Resolution No. 22-121, acting as the land use agency, accepting evidence in support of a 
finding of 200-year urban level of flood protection due to the facilities of the State Plan of 
Flood Control have been rehabilitated by the Sutter Buttes Flood Control Agency through 
the Feather River West Levee Project.   


 
4. Recommendation of Approval of the Second Amended and Restated Development 


Agreement. Based on the information provided above, the Planning Commission 
recommends to the City Council of Yuba City adopt an ordinance to approve the Second 
Amended and Restated Development Agreement for Sutter Heritage development by and 
between the City of Yuba City and Chohan & Sons, Inc., Harnek Singh and Navjot Bala, 
Trustees of the Successors in Trust, under (U/A) the Allen and Rubai Family Trust dated 
December 14, 2015 and Paramdeep K. Chohan, Trustee of the Rajinder and Paramdeep 
Chohan Trust, a copy of which is attached hereto as Exhibit A. 


 
5. Effective Date of Resolution.  This Resolution shall become effective immediately.   


 
 
 
 
 
 







1    
 


The foregoing Resolution was duly and regularly introduced, passed and adopted by the Planning 
Commission at a regular meeting thereof held on February 28, 2024, by the following vote: 
 
Ayes:  


 


Noes:  


  


Absent:     


 


Recused: 


 


By order of the Planning Commission of the City of Yuba City. 


 


 


  


 


 


Jackie Sillman, Planning Commission Chair 


 


 


ATTEST: 


 


 


 


Benjamin Moody, Secretary to the Planning Commission 
 
Attachments: 


 


Exhibit A: Draft Ordinance to Adopt Development Agreement 
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ATTACHMENT “A” 
 
 


SECOND AMENDED AND RESTATED DEVELOPMENT AGREEMENT 
SUTTER HERITAGE 
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Recording Requested by: 
 
Development Services Department 
City of Yuba City 
1201 Civic Center Blvd. 
Yuba City, CA 
  
When Recorded Mail To: 
 
City Clerk 
City of Yuba City 
1201 Civic Center Blvd. 
Yuba City, CA 95993 
 
DOCUMENT WILL BE RETURNED TO NAME &. ADDRESS IDENTIFIED ABOVE  
  


[Space Above for Recorder's Use] 
 
 
 


SECOND AMENDED AND RESTATED 
DEVELOPMENT AGREEMENT 


by and between  


CHOHAN & SONS, INC. 
A California Corporation; 


HARNEK SINGH AND NAVJOT BALA 
Trustees of the Successors in trust, under (U/A) the  


Allen and Rubai Family Trust dated December 14, 2015; 


& 


PARAMDEEP K. CHOHAN 
Trustee of the Rajinder and Paramdeep Chohan Trust  


under Declaration of Trust dated October 20, 2021 


and 


CITY OF YUBA CITY 
A General Law City 


(Sutter Heritage Development Agreement)
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SECOND AMENDED AND RESTATED 
DEVELOPMENT AGREEMENT 


by and between 


CHOHAN & SONS, INC. 
A California Corporation; 


HARNEK SINGH AND NAVJOT BALA 
Trustees of the Successors in trust, under (U/A) the  


Allen and Rubai Family Trust dated December 14, 2015; 


& 


PARAMDEEP K. CHOHAN 
Trustee of the Rajinder and Paramdeep Chohan Trust 


under Declaration of Trust dated October 20, 2021 


and 


CITY OF YUBA CITY, 
A General Law City  


(Sutter Heritage Development Agreement) 


THIS SECOND AMENDED AND RESTATED DEVELOPMENT AGREEMENT (“Second 
Amended Agreement”) dated _______________, 2024 (Effective Date), at Yuba City, California 
(hereinafter referred to as "Agreement"), is entered into by and between CHOHAN & SONS, 
INC., A California Corporation; HARNEK SINGH AND NAVJOT BALA, Trustees of the 
Successors in trust, under (U/A) the Allen and Rubai Family Trust dated December 14, 2015; 
and PARAMDEEP K. CHOHAN, Trustee of the Rajinder and Paramdeep Chohan Trust under 
Declaration of Trust dated October 20, 2021 (hereinafter, collectively referred to as "Sutter 
Heritage Landowner,” “Landowner” or “Developer”) and the City of Yuba City, a general law city, 
created and existing under the laws of the State of California (hereinafter referred to as "the 
City"), pursuant to the authority of Sections 65864-65869.5 of the Government Code of the 
State of California.  


RECITALS 


A. State Authorization.  To strengthen the public planning process, 
encourage private participation in comprehensive planning and reduce the economic risk 
of development, the Legislature of the State of California adopted Section 65864 et seq. 
of the Government Code (the "Development Agreement Statute"), which authorizes the 
City to enter into a binding property development agreement with any person having a 
legal or equitable interest in real property for the development associated with such 
property in order to establish certain development rights in the property which is the 
subject of the development project application.  


B. City Procedure and Requirements.  The City has implemented the 
provisions of Government Code Section 65864 et seq. and is authorized to enter into 
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development agreements with persons having legal or equitable interests in real 
property located in the City. 


C. The Mitigated Negative Declaration.  On October 17, 2006, the City 
Council previously adopted the Mitigated Negative Declaration (“MND”) (SCH No. 
2006052023) for the entitlements described in Recital J, (a)-(d), and subsequently relied 
on by the City Council for the entitlements described in Recital J, (e)-(g), pursuant to the 
California Environmental Quality Act (“CEQA”).  The City Council found that no 
subsequent or supplemental environmental document relating to the 2009 Development 
Agreement was necessary in that the terms and conditions of all the entitlements 
described in Recital J of the 2009 Development Agreement are consistent with and 
within the scope of the Mitigated Negative Declaration.  Mitigation measures were 
required in the Mitigated Negative Declaration and were incorporated in the entitlements 
and in the terms and conditions of the 2009 Development Agreement, as reflected by the 
findings adopted by the City Council concurrently with the 2009 Development 
Agreement.   


D. The 2006 Development Agreement and the 2009 Amended & 
Restated Development Agreement.  The first development agreement for the Project 
was entered into by and between the City and Braddock and Logan Group III L.P., a 
California limited partnership, on October 17, 2006, and adopted pursuant to Ordinance 
No. 005-06 (“2006 Development Agreement”).  The City and Braddock and Logan Group 
III L.P., subsequently entered into an Amended and Restated Development Agreement 
for the Project on February 17, 2009, and adopted pursuant to Ordinance No. 004-09 
(“2009 Development Agreement”).   


E. Property.  The subject of the 2006 Development Agreement and 2009 
Development Agreement was to develop those certain parcels of land, consisting of 
approximately 33 acres located in the City of Yuba City as described in Exhibit A-1 and 
depicted in Exhibit A-2 attached hereto and incorporated herein by reference (hereinafter 
the “Property”).  Landowner (as defined below) owns the Property in fee and represents 
that all other persons holding legal or equitable interests in the Property shall be bound 
by this Second Amended Agreement.  


F. Project.  The development of the Property is in accordance with the City's 
General Plan, as amended, and the Entitlements shall be referred to herein as the "Project.” 


G. City Consent to Assignment of 2009 Development Agreement.  The 
Landowner took ownership of the Property via Grant Deed from Braddock and Logan 
Group III L.P., a California limited partnership, on December 12, 2011, and recorded in 
the Official Records of the County of Sutter at Doc. No. 2011-0018186, on December 16, 
2011. The City and the Landowner, by entering into this Second Amended Agreement, 
desire to affirm the City’s consent to the assignment of the 2009 Development 
Agreement from Braddock and Logan Group III L.P., a California limited partnership, to 
the Landowner as successor in interest to the rights to develop the Project pursuant to 
Section 1.4 of the 2009 Development Agreement, as it is amended and restated by this 
Second Amended Agreement.    


H. Landowner.  The Landowner is CHOHAN & SONS, INC., a California 
Corporation organized under the laws of the State of California, HARNEK SINGH AND 
NAVJOT BALA, Trustees of the Successors in trust, under (U/A) the Allen and Rubai 
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Family Trust dated December 14, 2015; and PARAMDEEP K. CHOHAN, Trustee of the 
Rajinder and Paramdeep Chohan Trust under Declaration of Trust dated October 20, 
2021.   


I. Purposes.  The Landowner and City desire to enter into Second 
Amended Agreement for the purpose of continuing to implement the development of 
Sutter Heritage as set forth herein and Entitlements and for mitigating the environmental 
impacts of such development as identified in the environmental document.  The City has 
an expressed interest in ensuring the proper growth of the community by entering into 
Development Agreements as a method whereby a level of assurance can be achieved to 
meet that interest.  The City has determined that the development of Sutter Heritage 
pursuant to the Entitlements described in Recital J is a development for which a 
Development Agreement is appropriate.  A Development Agreement will provide certain 
benefits to the City; will eliminate uncertainty in the City's land use planning and secure 
orderly development of the Property in accordance with the policies and goals set forth 
in the City's General Plan.  The Landowner has incurred and will incur substantial costs 
in order to comply with the conditions of approval and to assure development of the 
Property in accordance with this Second Amended Agreement.  In exchange for these 
benefits to the City and the public, the Landowner desires to receive assurance that the 
City shall grant permits and approvals required for the development of the Property in 
accordance with the Existing City Laws, subject to the terms and conditions contained in 
this Second Amended Agreement.  In order to effectuate these purposes, the Parties 
desire to enter into this Second Amended Agreement. 


 
J. Approved Land Use Entitlements.  The City has previously approved 


the following land use entitlements for the Project (“Entitlements”):  
 
(a) General Plan Amendment No. 05-01 adopted by Resolution No. 05-115 dated 


July 5, 2005, which rearranges the existing General Plan designations of Medium Density 
Residential ("MDR"), High Density Residential ("HDR") and Parks, Recreation and Open Space 
("PR&OS") into a different configuration while maintaining the same acreages for each 
designation.  This Amendment also authorizes the change of two (2) acres of MDR to Low 
Density Residential ("LDR").  
 
 (b) Sutter Heritage Master Plan adopted by Resolution No. 06-115 dated October 
17, 2006, ("Master Plan"); 
 
 (c) Rezoning No. 05-01, Ordinance No. 008-05 dated July 5, 2005, which changes 
the pre-annexation zoning of 33 acres north of Smith Road from One-Family Residence, 
Agricultural Combining ("R-1-A") to Planned Development ("PD") District.  The particular uses, 
development standards, and other criteria of development authorized in the PD District are set 
forth in Exhibit C to Ordinance No. 008-005; 
 
 (d) Tentative Map No. 05-05 approved on July 12, 2006, which authorizes the 
subdivision of approximately 28 acres into 162 legal lots and establishes an approximate 
configuration of streets, parks, and open spaces; 
 
 (e) Ordinance No. 005-06 dated October 17, 2006, adopting the 2006 Development 
Agreement; 
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(f) Tentative Map No. 08-01 approved on February 17, 2009, which authorizes the 
further subdivision of Phase 3 of the Project that is approximately 3.72 acres into 24 additional 
legal lots; 


(g) Ordinance No. 004-09 dated February 17, 2009, adopting the 2009 Development 
Agreement;  


(h) Amendments to Tentative Map Nos. 05-05 and 08-01 approved on __________, 
2024, adopting modifications to specified Project conditions of approval; and 


(i) Ordinance No. _______ dated _____________, 2024, adopting this Second Amended & 
Restated Development Agreement. 


K. Second Amended Agreement Adoption.  After conducting a duly 
noticed public hearing and making the requisite findings, the City Council, by the 
adoption of an Ordinance, approved this Second Amended Agreement and authorized 
its execution.  The City has determined that this Second Amended Agreement furthers 
the public health, safety and general welfare, that the provisions of this Agreement are 
consistent with the goals and policies of the General Plan and is a community benefit.  
The City and Developer have determined that the project is a development for which this 
Second Amended Agreement is appropriate.  This Second Amended Agreement will 
eliminate uncertainty regarding Entitlements and certain subsequent development 
approvals, thereby encouraging planning for, investment in and commitment to use and 
develop the Property.  Continued use and development of the Property is anticipated to, 
in turn, provide the following substantial benefits and contribute to the provision of 
needed infrastructure for area growth, thereby achieving the goals and purposes for 
which the Development Agreement laws were enacted, including  (1)  providing for the 
development of unused land; (2) providing increased tax revenues for the City; (3) 
providing for jobs and economic development in the City; and  (4) providing for 
infrastructure improvements that can be utilized by regional users and future users. 


L. CEQA Finding.  Prior to the approval of the Second Amended Agreement, the 
City Council found and determined that there have been no substantial changes to the Project, 
the circumstances under which the Project is being undertaken, or any new information that 
would justify additional environmental analysis under Public Resources Code section 21166. 


M. Consistency with Yuba City General Plan.  Development of the 
Property in accordance with this Second Amended Agreement will provide for orderly 
growth and development in accordance with the policies set forth in the City’s General 
Plan, as amended and the Development Approvals.  Having duly examined and 
considered this Second Amended Agreement and having held properly noticed public 
hearings hereon, the City Council finds and declares that this Second Amended 
Agreement is consistent with the General Plan of the City and with the Development 
Approvals.  


N. Landowner Payments for the Costs of Public Infrastructure, 
Facilities, and Services.  Landowner agrees to pay the costs of such City of Yuba City 
public facilities and services as herein provided to mitigate impacts of the development 
of the Property, and City agrees to assure that Landowner may proceed and complete 
development of the Property, in accordance with the terms and conditions of this Second 
Amended Agreement.  City's approval of development of the Property as provided herein 
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is in reliance upon and in consideration of Landowner's agreement to make such 
payments toward the costs of public improvements and services as herein provided to 
mitigate the impacts of development of the Property. 


O. Development Agreement Ordinance.  City and Landowner have taken 
all actions mandated by and fulfilled all requirements set forth in the California 
Government Code Sections 65864 through 65869.5 regulating the use of development 
agreements, and desire to enter into this Second Amended Agreement, which updates 
and replaces the 2006 Development Agreement and the 2009 Development Agreement 
in their entirety. 


NOW THEREFORE, pursuant to the authority contained in Government Code Sections 
65864-65869.5, and in consideration of the mutual covenants and promises contained herein, 
the adequacy and sufficiency of which is hereby acknowledged, the Landowner and the City, 
each individually referred to as a Party and collectively referred to as the Parties ("Parties"), 
agree as follows:  


AGREEMENT 


1. General Provisions. 


1.1 Incorporation of Recitals.  The Preamble, the Recitals and all 
defined terms set forth in both, are hereby incorporated in this Second Amended 
Agreement as if set forth herein in full. 


1.2 Definitions.  In addition to the defined terms in the Preamble and 
the Recitals, each reference in this Second Amended Agreement to any of the following 
terms shall have the meaning set forth below for each such term.  Certain other terms 
shall have the meaning set forth for such term in this Second Amended Agreement. 


1.2.1 Approvals.  Any and all permits or approvals of any kind 
or character required under the City Laws in order to develop the Project, including, but 
not limited to, architectural review approvals, building permits, site clearance and 
demolition permits, grading permits and utility connection permits. 


1.2.2 City Laws.  The ordinances, resolutions, codes, rules, 
regulations and official policies of the City govern the permitted uses of land, density, 
design, improvements and construction standards and specifications applicable to the 
development of the Property.  Specifically, but without limiting the generality of the 
foregoing, City Laws shall include the City's General Plan, the Planned Development, 
the Zoning Regulations of the City of Yuba City, and the Subdivision Regulations of the 
City of Yuba City. 


1.2.3 Conditions.  All conditions, exactions, fees or payments, 
dedication or reservation requirements, obligations for on or off-site improvements, 
services or other conditions of approval called for in connection with the development of 
or construction on the Property under the existing City Laws, whether such conditions of 
approval constitute public improvements, or mitigation measures in connection with 
environmental review of any aspect of the Project. 
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1.2.4 Director.  The Director of the Development Services 
Department. 


1.2.5 Existing City Laws.  The City Laws in effect as of the 
Effective Date of this Second Amended Agreement. 


1.2.6 Laws.  The laws and Constitution of the State of California, 
the laws and Constitution of the United States and any codes, statutes or executive 
mandates in any court decision, state or federal, thereunder. 


1.2.7 Mortgagee.  “Mortgagee” means: (a) the holder of the 
beneficial interest under a Mortgage; (b) the lessor under a sale and leaseback 
Mortgage; and (c) any successors, assigns and designees of the foregoing. 


1.2.8 Party.  A signatory to this Second Amended Agreement: or 
a successor or assign of a signatory to this Second Amended Agreement. 


1.2.9 Property.  The Property is that property described and 
shown on Exhibits A-1 and A-2.  It is intended and determined that the provisions of this 
Second Amended Agreement shall constitute covenants which shall run with the 
Property and the benefits and burdens hereof shall bind and inure to all successors-in-
interest to the parties hereto. 


2. Effective Date: Term. 


2.1 Recordation.  Not later than ten (10) days after the Effective 
Date, the Parties shall cause this Second Amended Agreement to be recorded in the 
Official Records of the County of Sutter, State of California, as provided for in 
Government Code Section 65868.5.  However, failure to record this Second Amended 
Agreement within ten (10) days shall not affect its validity or enforceability by and 
between the Parties. 


2.2 Term.  The term of this Second Amended and Restated 
Development Agreement shall commence on the Effective Date and terminate ten (10) 
years thereafter; provided, however, that the initial term may be extended, upon 
Developer’s application therefore and upon the mutual agreement of both parties, by an 
amendment to this Second Amended Agreement and after approval by the City Council 
after first receiving a recommendation by the Planning Commission.  


Following the expiration of the Term, this Second Amended Agreement shall be deemed 
terminated and be of no further force and effect; provided, however, said termination of the 
Second Amended Agreement shall not affect any right or duty emanating from City Entitlements 
on the Property approved concurrently with or subsequent to the approval of this Second 
Amended Agreement. 


3. General Development of the Project. 


3.1 Project:  Vested Entitlements. 


3.1.1 Development of the Property shall be governed by this Second 
Amended Agreement, and the Entitlements.  This Second Amended Agreement does not 
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impose affirmative obligations on the Landowner to commence development of the Project, or 
any phase thereof, in advance of its decision to do so. 


3.1.2 The permitted uses of the Property, the density and intensity of 
use, including, but not limited to, minimum landscape areas, maximum lot coverage, minimum 
and maximum number of parking spaces, and the allowable floor area ratios, and provisions for 
public improvements and all mitigation measures and conditions required or imposed in order to 
minimize or eliminate environmental impacts or any impacts of the Property applicable to 
development of the Property, are as set forth in in the Entitlements and are hereby vested 
subject to the provisions of this Second Amended Agreement (“Vested Entitlements”).  


3.2 Project Phasing.  Landowner and City acknowledge and agree 
that the Project is designed to be developed in phases.  The Parties also acknowledge 
and agree that presently the Landowner cannot predict the timing of the Project phasing.  
Because the California Supreme Court held in Pardee Construction Co. v. City of 
Camarillo (1984) 37 Cal.3d 465, that failure of the Parties therein to provide for the 
timing of development resulted in a later-adopted initiative restricting the timing of 
development to prevail over the Parties’ agreement, it is the Parties’ intent to cure that 
deficiency by acknowledging and providing that the Landowner shall have the right to 
develop the building components of the Project in phases in accordance with the 
Entitlements and at such times as the Landowner deems appropriate within the exercise 
of its subjective business judgment and the provisions of this Second Amended 
Agreement. 


3.3 Other Government Permits.  The Landowner or City (whichever 
is appropriate) shall apply for such other permits and approvals from other governmental 
or quasi-governmental agencies having jurisdiction over the Project (such as public utility 
districts, Gilsizer County Drainage District, the U.S. Army Corps of Engineers, or 
CalTrans) as may be required for the development of, or provision of services to, the 
Project.  The City shall promptly and diligently cooperate, at no cost or damage to the 
City, with the Landowner in its endeavors to obtain such permits and approvals and, 
from time-to-time at the request of the Landowner, and shall attempt with due diligence 
and in good faith to enter into binding agreements with any such entity in order to 
assume the availability of such permits and approvals of services.  To the extent allowed 
by law, the Landowner shall be a party or third-party beneficiary to any such agreement 
and shall be entitled to enforce the rights of the Landowner or City thereunder or the 
duties and obligations of the parties thereto. 


3.4 Additional Fees.  Except as set forth in this Second Amended 
Agreement, the City shall not impose any further or additional fees, taxes or 
assessments, whether through exercise of the police power, the taxing power, or any 
other means, other than those required by Existing City Laws and this Second Amended 
Agreement, provided that: 


3.4.1 Community Facilities District. Prior to the approval of any final 
map within the area covered by this Second Amended Agreement, the Developer shall be 
required to enter into one or more Community Facilities District (“CFD”) or similar funding 
mechanisms acceptable to the City for the purpose of funding on-going operational costs for 
police, fire, and other government services as well as for on-going maintenance costs for road 
and park facilities. 
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Developer shall cooperate in the formation or annexation to the CFD or 
funding mechanism, and irrevocably consents herewith to the levy of such special taxes, 
establishment of funding mechanisms, or collection of other fees or charges, as are necessary 
to fund the operational and/or maintenance costs. 


3.4.2 The City may charge the Landowner the standard processing fees 
for land use approvals, building permits and other similar permits, which are in force and effect 
on a City-wide basis at the time application is submitted for those permits. 


3.4.3 City shall have the authority to enact or increase development 
impact fees provided the fees are consistent with the fees applied to other properties in the City 
or area wide that is similarly situated. 


3.4.4 If the City exercises its taxing power in a manner which will not 
change any of the conditions applicable to the Project and so long as any taxes are uniformly 
applied on a City-wide or area-wide basis, as defined below, the Property may be so taxed, 
which tax shall be consistent with the taxation of other properties in the City or area wide that is 
similarly situated. 


3.4.5 If state or federal laws are adopted which enable cities to impose 
fees on existing projects and if, consequently, the City adopts enabling legislation and imposes 
fees on existing projects on a City-wide basis, these fees may be imposed on the Project, which 
fees shall be consistent with the fees imposed on other properties in the City similarly situated. 


3.4.6 Landowner shall pay the following fees and is eligible for the 
following credits: 


 
i.  City-wide development impact fees, which may include but not be limited to:   
 


• Parks and Recreation 
• Community Civic Center 
• Fire Protection 
• Library Services 
• Police Protection 
• Roadways/Traffic 
• Flood Protection/Levee Improvements 
• City Corporation Yard 
• Drainage 
• Administration Component 
• Connection and Trunk Line Fees (Water and Sewer) 
• Applicable County development impact fees 


ii.   Park fee credits per Paragraph 4.2.6 of this Second Amended Agreement. 


iii.  Any fees that Developer is obligated to directly pay to any Federal, State, County or 
local agency (other than any City Agency) under applicable Federal, State, County or local law. 


iv.  Any fees the City is legally required to collect for other State or Federal agencies 
pursuant to State or Federal law or any City agreement or City ordinance that the City is legally 
mandated or required to adopt or enter into to comply with State or Federal law or a judgment of 
a court of law, but only to the extent necessary to satisfy such compliance.   
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Fees shall be paid at the then-applicable rate in effect at the time building permits are obtained.  
Certain City fees may be deferred to prior to issuance of a certificate of occupancy if otherwise 
allowed by City ordinance, regulation, or policy. 


3.4.7 For purposes of this Second Amended Agreement, "area wide" 
shall cover not only the Property, but also at least all parcels zoned and/or developed in a 
manner similar to the Property and located in the combined area of the Sutter Heritage Master 
Plan.  The Parties acknowledge that the provisions contained in this Section 3.4 are intended to 
implement the intent of the Parties that the Landowner has the right to develop the Project 
pursuant to specified and known criteria and rules, and that the City receives the benefits which 
will be conferred as a result of such development without abridging the right of the City to act in 
accordance with its powers, duties and obligations. 


3.5 Applicable Laws and Standards.  Notwithstanding any change in any 
Existing City Law, including but not limited to, any change by means of ordinance, resolution, 
initiative, referendum, policy or moratorium, and except as otherwise provided in this Second 
Amended Agreement, the laws and policies applicable to the Property are set forth in Existing 
City Laws (regardless of future changes in these by the City), and this Second Amended 
Agreement.  The Project has vested rights to be built and occupied on the Property, provided 
that the City may apply and enforce the Uniform Building Code (including the Uniform 
Mechanical Code, Uniform Electrical Code and Uniform Plumbing Code) and Uniform Fire Code 
and all applicable hazardous materials regulations in effect at the time the Landowner applies 
for any particular building permits for any particular building or other development aspect of the 
Project. 


3.6 Application of New Laws.  Nothing herein shall prevent the City 
from applying to the Property new federal, state or City Laws that are not inconsistent or 
in conflict with the Existing City Laws or the intent, purposes or any of the terms, 
standards or conditions of this Second Amended Agreement; and which do not alter the 
terms, impose any further or additional fees or impose any other conditions requiring 
additional traffic improvements requirements or additional off-site improvements that are 
inconsistent with this Second Amended Agreement or the intent of this Second 
Amended Agreement.  Any action or proceeding of the City that has any of the following 
effects on the Project shall be considered to be in conflict with this Second Amended 
Agreement and the existing City Laws, and shall not be applied by the City to the Project 
or this Second Amended Agreement: 


3.6.1 Limiting the uses permitted on the Property; 


3.6.2 Limiting or reducing the density or intensity of uses, the maximum 
height, the allowable floor area ratios, the required number of parking spaces, increasing the 
amount of required landscaping or reservations and dedications of land for public purposes;  


3.6.3 Limiting the timing or phasing of the Project in any manner that is 
inconsistent with or more restrictive than the provisions of this Second Amended Agreement; 


3.6.4 Limiting the location of building sites, grading or other 
improvement on the Property in a manner that is inconsistent with or more restrictive than the 
limitations included in this Second Amended Agreement; or  
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3.6.5 Applying to the Project or the Property any law, regulation, or rule 
restricting or affecting a use or activity otherwise allowed by this Second Amended Agreement. 


3.7 Moratorium, Quotas, Restrictions, or Other Limitations.  
Without limiting the City's standard application processing procedures, no moratorium or 
other limitation affecting building permits or other land use entitlements, or the rate, 
timing or sequencing thereof shall apply to the Project. 


3.8 Easements: Improvements.  The City shall cooperate with the 
Landowner in connection with any arrangements for abandoning existing utility or other 
easements and facilities and the relocation thereof or creation of any new easements 
within the Property necessary or appropriate in connection with the development of the 
Project. 


3.9 Farming Rights.  The City shall acknowledge that the Landowner 
shall have the right to continue to farm the lands non-developed portion of the property. 


 4. Developer Obligations 


4.1 Public Improvements:  Developer shall be responsible for constructing 
and financing the public infrastructure improvements necessary to serve the Project and as 
provided in this Second Amended Agreement and the Entitlements, including the SHMP Public 
Facilities Financing Plan.  Developer agrees to dedicate, construct or acquire the improvements 
or facilities and to perform the obligations set forth in this Section at its expense, subject only to 
those reimbursements and credits as specified in this Second Amended Agreement.  Public 
infrastructure improvements shall be designed and constructed in accordance with the 
improvement plans approved by City for such improvements, and in accordance with the 
requirements and regulations pursuant to California State law.  


4.2 Developer Obligations. Developer shall be obligated to construct and 
finance the public infrastructure improvements as called out in the Sutter Heritage Master Plan 
and as provided below, in accordance with Sutter Heritage Master Plan and consistent with the 
City's infrastructure Master Plans.  Developer shall be required to post appropriate financial 
security with City prior to recordation of Final Maps, consistent with Project conditions of 
approval and as called out in the Public Facilities Financing Plan.  The developer may be 
entitled to fee credits as provided in Sections 4.2.6 and 5.1. 


 4.2.1 Roads.  Roads shall be constructed per the approved phased 
infrastructure improvement matrix per the tentative map conditions of approval, Planned 
Development, and as provided in the approved tentative maps or other discretionary City 
permits.  On-site improvements shall be as per project approvals and approved improvement 
plans. 


 4.2.2 Storm Drainage.  Developer shall provide necessary on-site and 
off-site improvements for storm drainage consistent with Project conditions of approval and as 
required by the City and the Gilsizer County Drainage District.  Improvements shall be 
constructed for the approved phased infrastructure improvement per the tentative map 
conditions of approval, Planned Development, and as provided in the approved tentative maps 
or other discretionary City permits. 
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 4.2.3 Sewer.  Developer shall construct sewer lines consistent with the 
Master Plan and conditions of approval of the tentative maps and other discretionary City 
permits.  Improvements shall be constructed for the approved phased infrastructure 
improvement per the tentative map conditions of approval, Planned Development, and as 
provided in the approved tentative maps or other discretionary City permits. 


 4.2.4 Water.  Developer shall construct water line improvements 
consistent with the Master Plan and conditions of approval of the tentative maps and other 
discretionary City permits.  Developer shall also be responsible for all on-site water line 
improvements.  Improvements shall be constructed for the approved phased infrastructure 
improvement per the tentative map conditions of approval, Planned Development, and as 
provided in the approved tentative maps or other discretionary City permits. 


4.2.5    Neighborhood Park Construction. Prior to the issuance of a 
building permit for the 82nd dwelling in the Project or prior to the completion of Phase 1 
(whichever occurs first), Developer shall have completed construction of the 0.8-acre 
neighborhood park and offered said park for dedication to the City. 


4.2.6 Fee Credits for Park Construction. The City agrees to grant 
Developer Parks and Recreation Fee credits equal to fifty percent (50%) of an 
engineer’s estimate for the costs of design and construction of the park described in 
Section 4.2.5. The Developer shall be able to use 100 percent (100%) of those Parks 
and Recreation Fee credits towards the Parks and Recreation Fee within the Sutter 
Heritage Master Plan area upon the City’s acceptance of said engineer’s estimate 
prepared and submitted to City by Developer. Such acceptance by City shall not be 
unreasonably withheld or delayed. The Fee credits will be subject to inflation utilizing 
the Engineering News and Record Construction Index beginning the first day of January 
following the City’s acceptance of the engineer’s estimate. Both the Developer and City 
acknowledge that the City is considering a comprehensive Park and Recreation 
Development Impact fee which incorporates neighborhood park development and at 
such time, the Fee credits may be used by Developer to offset that new fee as if it were 
in effect as of the time of approval of this Second Amended Agreement.  However, 
notwithstanding any other provision of this Section, Parks and Recreation Fee credits 
are limited for use as to just the Parks and Recreation Fee within the Sutter Heritage 
Master Plan area, and under no circumstances shall the City be required to reimburse 
or allow the use of credits for other fee types or in other areas.  


4.3 Reimbursement by Developer to Third Parties.  In the event that 
facilities, including, but not limited to, roadway, sewer, water, drainage, and parks are 
constructed by third parties which benefit Developer, Developer agrees that it will pay to City for 
reimbursement to the third parties, Developer’s pro-rata share, as reasonably determined by the 
City, of the cost of construction prior to the issuance of the first building permit in the Project.  
Third party reimbursement will include, in addition to construction costs, those costs associated 
with planning, design and permitting as set forth in Section 4.1 of this Second Amended 
Agreement.   


4.4 Covenants, Conditions and Restrictions; Enforcement by City.  Upon 
the recordation of each final subdivision map or other development project, Developer shall 
record against such portion of the Property a master set of covenants, conditions and 
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restrictions (“CC&R’s”) to require the development and use of the property to be consistent with 
the Project Entitlement development plan or other appropriate City designation and applicable 
design guidelines for the Project.  The CC&R’s shall include the covenants that all structures 
and landscaping within the Project are to be built, installed and maintained in accordance with 
the Master Plan and subject to an obligation to obtain design approval from the City prior to any 
construction or modification of such improvements.  The CC&R’s shall provide that the City shall 
be a third-party beneficiary thereof and may not be amended without the City’s consent.  As a 
third-party beneficiary, the City shall have the right, but no obligation, to review and/or enforce 
any covenant under the CC&R’s and the City shall not be obligated hereby to respond to any 
demands or complaints thereunder or otherwise take any action with respect thereto.  The 
CC&R’s shall give the City the same rights as any other owner of record and enforce liens to 
recover the costs of such enforcement, which may include costs to perform maintenance 
obligations, remove trash or debris, tow any unlawfully parked vehicles, or other such violations, 
all at the cost of any defaulting party.  The form of such CC&R’s shall be subject to the review 
and approval by the City Attorney, which shall not be unreasonably withheld, prior to recordation 
thereof and prior to any amendment thereof that may affect the City’s enforcement rights 
thereunder.  City acknowledges that Developer shall not be obligated by the foregoing to form a 
homeowner’s association. 


4.5 Reimbursement for City Costs.  Developer shall reimburse City for all of 
City’s costs incurred in the drafting, negotiating, development, and implementation of this 
Second Amended Agreement, including, but not limited to, the annual review pursuant to 
Section 6.1.  Said costs shall include, but not be limited to, the full cost recovery of all City’s staff 
time and City’s attorney fees.  This Second Amended Agreement shall not take effect until the 
City costs, as provided for in this section, owed by Developer to City are paid to the City. 


4.6 Building and Site Design.  Developer shall comply with the design intent 
in the City-wide adopted Design Guidelines, to the extent such City-wide adopted Design 
Guidelines are not inconsistent with the approved Entitlements. 


5. Reimbursement and Fee Credits, Financing, and Right-of Way 


5.1 Reimbursement to Developer for Oversizing 


 5.1.1 Developer agrees the City may require Developer to construct 
certain on-site and off-site improvements in a manner that provides for oversize or excess 
capacity beyond that size or capacity needed to serve the project (collectively “Oversizing”) so 
that the constructed improvement will be available to serve other development or residences or 
facilities outside of the Property.  The City shall not require any Oversizing from the Developer 
except in connection with project approvals or in Development Approvals, and in accordance 
with the provisions of the Subdivision Map Act.  Developer may be entitled to a fee credit or 
reimbursement for Oversizing improvements per Section 5 of this Second Amended Agreement. 
  


 5.1.2 In the event that City requires Developer to install a specific 
improvement (for example, a traffic signal), Developer's obligation to pay the relevant 
development impact fees otherwise owed under this Second Amended Agreement regarding 
the category of improvement the Developer is installing shall be satisfied by the installation of 
such improvement in the manner mutually agreed upon by the City and the Developer so long 
as the amount of the development impact fees for this category of improvement does not 
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exceed the cost of such improvement.  City shall accept Developer's dedication of such 
improvements, consistent with the terms and conditions of this Second Amended Agreement. 


 By entering into this Second Amended Agreement, City and Developer 
agree that certain facilities, including, but not limited to, roadway, sewer, water, and drainage 
will be constructed by Developer pursuant to this Second Amended Agreement which will 
benefit third-party landowners.  Developer shall be entitled to a fee credit for any such facilities 
to the extent they benefit third party landowners in an amount as reasonably determined by the 
City.  If Developer's fee credit for a particular facility exceeds the amount of the fee owed, then 
Developer shall be reimbursed for the amount the fee credit exceeds the fee owed by the 
benefited third-party landowners.  Developer shall request the City enter into a Reimbursement 
Second Amended Agreement, which shall specify the reimbursement calculations and amounts 
as determined by the City.  The Reimbursement Second Amended Agreement will require future 
development by third-party landowners benefiting from the Oversizing to reimburse Developer's 
pro-rata share for a period of up to twenty (20) years from the installation of the oversizing or 
other qualifying improvements benefiting third-party landowners, provided, that Developer shall 
have the right to extend the initial twenty (20) year period with five (5) year extension requests 
until such time that Developer has been reimbursed in full from the benefited third party 
Landowners.  The extension request must be received, by the City, in writing six months prior to 
the expiration of the Reimbursement Second Amended Agreement.  The City Council is 
authorized to enter into a Reimbursement Second Amended Agreement on behalf of the City 
subject to approval as to legal form by the City Attorney. 


 5.1.3 Reimbursement Calculations.  City will provide Developer with 
the available documentation showing the basis for the reimbursement amounts pursuant to 
Section 4.1.  The reimbursement obligations provided in this Second Amended Agreement will 
be in amounts as reasonably determined by the City. 


 5.1.4 Reimbursement Personal to Constructing Owner.  All rights to 
reimbursement created pursuant to Section 4.1 shall be personal to the owner installing the 
improvements and shall not run with the land unless such rights are expressly assigned in 
writing.     


5.2  City's Support of Public Financing for Project Improvements.  
Development of the Project requires the investment of significant capital to fund the Project's 
necessary major infrastructure.  Developer may, at its discretion, seek public financing 
mechanism for financing the construction, improvement or acquisition of major infrastructure, 
including a neighborhood park.  At the request of Developer, the City may consider the use of 
finance districts, special assessment districts, and other similar project-related public financing 
mechanisms to fund the Project's necessary infrastructure. 


5.3  Right-of-Way Acquisition.  With respect to the acquisition of any off-site 
interest in real property required by Developer in order to fulfill any condition required by the 
Project or the Entitlements, Developer shall make a good faith effort to acquire the necessary 
interest by private negotiations at the fair market value of such interest.  If, after such 
reasonable efforts, Developer has been unable to acquire such interest and provided that 
Developer (i) provides evidence of a good faith effort to acquire the necessary property interest 
to the reasonable satisfaction of City and (ii) agrees to pay the cost of such acquisition, 
including reasonable attorney's fees, City shall make an offer to acquire the necessary property 
interest at its fair market value.  If such offer has not been accepted within 60 days, City agrees, 
to the extent permitted by law, to cooperate and assist Developer in efforts to obtain such 
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necessary property interest.  Any such acquisition by City shall be subject to City's good faith 
discretion, which is expressly reserved by City, to make the necessary findings, including a 
finding thereby of public necessity, to acquire such interest.  Subject to the reservation of such 
good faith discretion, the City shall schedule the necessary hearings, and if approved by City, 
thereafter prosecute to completion the proceedings and action to acquire the necessary 
property interests by power of eminent domain.   


Developer shall fund all costs of the acquisition of such necessary property 
interests, including reasonable attorney's fees and court costs in the event that such acquisition 
and/or condemnation is necessary.   


6. Annual Review. 


6.1 Good Faith Compliance.  Developer shall annually provide 
documentation of good faith compliance with this agreement per Govt. Code Section 
65865.1 to the City.  The City may, at least every twelve (12) months, during the Term of 
this Second Amended Agreement, conduct a public meeting to review the extent of good 
faith substantial compliance by Landowner with the terms of this Second Amended 
Agreement at Landowner’s expense.  Such periodic review shall be limited in scope to 
compliance with the terms of this Second Amended Agreement pursuant to Government 
Code Section 65865.1.  Notice of such annual review will be provided by the 
Development Services Director to Landowner thirty (30) days prior to the date of the 
public meeting by the Planning Commission and shall include the statement that any 
review may result in amendment or termination of this Second Amended Agreement as 
provided herein.  A finding by the City of good faith compliance by the Landowner with 
the terms of Second Amended Agreement shall conclusively determine the issue up to 
and including the date of such review.  Nothing in this Section shall be deemed to create 
a duty of responsibility of City or Landowner or define an event of default that but for 
such concurrent review would not have been so created or defined.  


6.2 Failure to Comply in Good Faith.  If the City Council makes a 
finding that the Landowner has not complied in good faith with the terms and conditions 
of this Second Amended Agreement, the City shall provide written notice to the 
Landowner describing: (i) such failure to comply with the terms and conditions of this 
Second Amended Agreement (referenced to herein as a "Default"); (ii) the actions, if 
any, required by the Landowner to cure such Default; and (iii) the time period within 
which such Default must be cured.  The Landowner shall have, at a minimum, thirty (30) 
business days after the date of such notice to cure such Default, or in the event that 
such Default cannot be cured within such thirty (30) day period but can be cured within 
one (1) year, the Landowner shall have commenced the actions necessary to cure such 
Default and shall be diligently proceeding to complete such actions necessary to cure 
such Default within thirty (30) days from the date of notice.  If the Default cannot be 
cured within one (1) year, as determined by the City during periodic or special review, 
the City Council may modify or terminate this, Second Amended Agreement as provided 
in Section 6.4 and Section 6.5. 


6.3 Failure to Cure Default.  If the Landowner fails to cure a Default 
within the time periods set forth above, the City Council may modify or terminate this 
Second Amended Agreement as provided below. 
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6.4 Proceedings Upon Modification or Termination.  If, upon a 
finding under Section 6.2 and the expiration of the cure period, the City determines to 
proceed with modification or termination of this Second Amended Agreement, the City 
shall give written notice to the Landowner of its intention to do so.  The notice shall be 
given at least fifteen (15) calendar days before the scheduled hearing and shall contain: 


6.4.1 The time and place of the hearing; 


6.4.2 A statement as to whether or not the City proposes to terminate or 
to modify the Second Amended Agreement; and  


6.4.3 Such other information as is reasonably necessary to inform the 
Landowner of the nature of the proceeding. 


6.5 Hearings on Modification or Termination.  At the time and place 
set for the hearing on modification or termination, the Landowner shall be given an 
opportunity to be heard, and the Landowner shall be required to demonstrate good faith 
compliance with the terms and conditions of this Second Amended Agreement.  The 
burden of proof on the issue shall be on the Landowner.  If the City Council finds, based 
upon substantial evidence, that the Landowner has not complied in good faith with the 
terms or conditions of the Second Amended Agreement, the City Council may terminate 
this Second Amended Agreement or modify this Second Amended Agreement and 
impose such conditions as are reasonably necessary to protect the interests of the City.  


7. Permitted Delays. 


7.1 Extension of Times of Performance.  In addition to specific 
provisions of this Second Amended Agreement, performance by either Party under this 
Second Amended Agreement shall not be deemed to be in default where delays or, 
defaults are due to war, insurrection, strikes, lockouts, walkouts, drought, riots, floods, 
earthquakes, fire, casualties, acts of God, acts of the public enemy, epidemics, 
quarantine restrictions, freight embargoes, restrictions imposed by governmental or 
quasigovernmental entities other than the City, unusually severe weather, acts of the 
other Party, acts or the failure to act of any public or government agency or entity other 
than the City, or any other causes beyond the control or without the fault of the Party 
claiming an extension of time to perform.  An extension of time for any such cause shall 
only be for the period of the excusable delay, which period shall commence to run from 
the time of the commencement of cause until the conditions creating the excusable 
delay no longer exist.  If, however, notice by the Party claiming such extension of time is 
sent to the other Party more than thirty (30) days after the commencement of the cause, 
the period shall commence to run only thirty (30) days prior to the giving of such notice.  
Times of performance under this Second Amended Agreement may also be extended in 
writing by the joint agreement of the City and Landowner.  Litigation attacking the validity 
of this Second Amended Agreement, or any permit, ordinance, or entitlement or other 
action of a governmental agency necessary for the development of the Property 
pursuant to this Second Amended Agreement shall also be deemed to create an 
excusable delay under this Section. 


7.2 Supersedure by Subsequent Laws.  If any Law made or 
enacted after the date of this Second Amended Agreement prevents or precludes 
compliance with one or more provisions of this Second Amended Agreement, then the 
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provisions of this Second Amended Agreement shall, to the extent feasible, be modified 
or suspended as may be necessary to comply with such new Law.  Immediately after 
enactment of any such new Law, the Parties shall meet and confer in good faith to 
determine the feasibility of any such modification or suspension based on the effect such 
modification or suspension would have on the purposes and intent of this Second 
Amended Agreement.  If such modification or suspension is infeasible in the 
Landowner's reasonable business Judgment, then the Landowner shall have the right to 
terminate this Second Amended Agreement by written notice to the City.  The 
Landowner shall also have the right to challenge the new Law preventing compliance 
with the terms of this Second Amended Agreement, and, in the event such challenge is 
successful, this Second Amended Agreement shall remain unmodified and in full force 
and effect. 


8. Termination. 


8.1 City's Right to Terminate.  The City shall have the right to 
terminate this Second Amended Agreement if the Landowner is not in substantial 
compliance with the terms of this Second Amended Agreement and this default remains 
uncured, all as set forth in Section 6.  


8.2 Landowner's Right to Terminate.  The Landowner shall have 
the right to terminate this Second Amended Agreement only under the following 
circumstances: 


8.2.1 The Landowner has found the City in breach of this Second 
Amended Agreement, has given the City notice of such breach and the City has not cured such 
breach within thirty (30) days of receipt of such notice or, if the breach cannot reasonably be 
cured within such thirty (30) day period, if the City has not commenced to cure such breach 
within thirty (30) days of receipt of such notice and is not diligently proceeding to cure such 
breach.  


8.2.2 The Landowner is unable to complete the Project because of 
supersedure by a subsequent law per Section 7.2 or court action.  


8.2.3 The Landowner determines, in its business judgment, that it is not 
practical or reasonable to pursue development of the Property, however if termination occurs for 
this reason the City reserves the right to revoke any remaining entitlement to develop the 
property. 


8.3 Mutual Agreement.  This Second Amended Agreement may be 
terminated upon the mutual agreement of the Parties. 


8.4 Effect of Termination. 


8.4.1 General Effect.  If this Second Amended Agreement is 
terminated for any reason, such termination shall not affect any condition or obligation 
due to the City from the Landowner prior to the date of termination and such termination 
shall not otherwise affect any other City entitlement or approval with respect to the 
Property that has been granted prior to the date of termination. 
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8.5 Recordation of Termination.  In the event of a 
termination, the City and Landowner agree to cooperate with one another in executing a 
Memorandum of Termination to record in the Official Records of Sutter County within 
thirty (30) days of the date of termination. 


9. Remedies.  Either Party may, in addition to any other rights or remedies, 
institute legal or equitable action to cure, correct or remedy any default, enforce any 
covenant or agreement herein, enjoin any threatened or attempted violation or enforce 
by specific performance the obligations and rights of the Parties hereto. 


10. Waiver: Cumulative Remedies.  Failure by a Party to insist upon the 
strict performance of any of the provisions of this Second Amended Agreement by the 
other Party, irrespective of the length of time for which such failure continues, shall not 
constitute a waiver of such Party's right to demand strict compliance by such other Party 
in the future.  No waiver by a Party of an event of default shall be effective or binding 
upon such Party unless made in writing by such Party, and no such waiver shall be 
implied from any omission by a Party to take any action with respect to such event of 
default.  No express written waiver of any event of default shall affect any other event of 
default, or cover any other period of time, other than any event of default and/or period 
of time specified in such express waiver.  Except as provided in this Section, all of the 
remedies permitted or available to a Party under this Second Amended Agreement, or at 
law or in equity, shall be cumulative and not alternative, and invocation of any such right 
or remedy shall not constitute a waiver or election of remedies with respect to any other 
permitted or available right or remedy.  


11. Project as a Private Undertaking.  It is specifically understood and 
agreed by and between the Parties that the Project is a private development.  This 
Second Amended Agreement is made and entered into for the sole protection and 
benefit of the Landowner and the City and their successors and assigns.  No other 
person shall have any right of action based upon any provision of this Second Amended 
Agreement.  The City and Landowner hereby renounce the existence of any third-party 
beneficiary to this Second Amended Agreement and agree that nothing contained herein 
shall be construed as giving any other person or entity third-party beneficiary status.  No 
partnership, joint venture or other association of any kind is formed by this Second 
Amended Agreement.  


12. Cooperation in the Event of Legal Claim. In the event any legal action 
or proceeding is instituted by any third-party challenging the validity of any provision of 
this Second Amended Agreement or any action or decision taken or made hereunder, 
the Parties shall cooperate in defending such action or proceeding.  


13. Estoppel Certificate.  Either Party may, at any time, and from time-to-
time, deliver written notice to the other Party requesting such Party to certify in writing 
that, to the knowledge of the certifying Party: (i) this Second Amended Agreement is in 
full force and effect and a binding obligation of the Parties; ii) this Second Amended 
Agreement has not been amended or modified either orally or in writing, and if so 
amended, identifying the amendments; (iii) the requesting Party is not in default in the 
performance of its obligations under this Second Amended Agreement, or if in default, 
describing therein the nature and amount of any such defaults; and (iv) the requesting 
Party has been found to be in compliance with this Second Amended Agreement, and 
the date of the last determination of such compliance.  A Party receiving a request 
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hereunder shall execute and return such certificate within thirty (30) days following 
receipt thereof.  The Director shall have the right to execute any certificate requested by 
the Landowner hereunder.  The City acknowledges that a certificate hereunder may be 
relied upon by transferees and Mortgagees. 


14. Right to Assign or Transfer.  The Landowner's rights and 
responsibilities hereunder may be sold or assigned in conjunction with the transfer, sale 
or assignment of the Property at any time during the term of this Second Amended 
Agreement subject to the following conditions precedent:   


14.1 No default by Developer shall be outstanding and uncured as of the 
effective date of the proposed transfer, unless the City Council has received adequate 
assurances satisfactory to the City Council that such default shall be cured in a timely manner 
either by Developer or the transferee under the transfer. 


 14.2 Prior to the effective date of the proposed transfer, Developer or the 
proposed transferee has delivered to the City an executed and acknowledged assignment and 
assumption agreement (the “Assumption Agreement”) in recordable form. Such Assumption 
Agreement shall include provisions regarding: (a) the rights and interest proposed to be 
transferred to the proposed transferee; (b) the obligations of Developer under this Second 
Amended Agreement that the proposed transferee will assume; and (c) the proposed 
transferee's acknowledgment that such transferee has reviewed and agrees to be bound by this 
Second Amended Agreement. The Assumption Agreement shall also include the name, form of 
entity, and address of the proposed transferee, and shall provide that the transferee assumes 
the obligations of Developer to be assumed by the transferee in connection with the proposed 
transfer. The Assumption Agreement shall be recorded in the official records of the County of 
Sutter concurrently with the consummation of the transfer. 


 14.3 Prior to the effective date of the proposed transfer, the Developer must 
obtain the City’s consent in writing to the transfer, which may be evidenced by the City Council’s 
approval of an Assumption Agreement.  City's consent shall not be unreasonably withheld.  
Factors the City may consider in determining whether to consent to the transfer include the 
financial capacity of the proposed transferee to comply with all of the terms of the Second 
Amended Agreement and the history, if any, of compliance of transferee, its principals, officers 
or owners with the provisions of federal or state law, the Yuba City Municipal Code or 
agreements with the City relating to development projects within the City. 


 14.4 Mortgagee as Transferee.   No Mortgage (including the execution and 
delivery thereof to the Mortgagee) shall constitute a transfer. A Mortgagee shall be a transferee 
only upon: (a) the acquisition by such Mortgagee of the affected interest of Developer 
encumbered by such Mortgagee's Mortgage; and (b) delivery to the City of an Assumption 
Agreement executed by the Mortgagee pursuant to which the Mortgagee assumes assuming, 
from and after the date such Mortgagee so acquires its interest, the applicable rights, duties and 
obligations of Developer under this Second Amended Agreement. No further consent of the City 
shall be required for any such transfer to a Mortgagee. 


 14.5  Effect of Transfer.   A transferee shall become a Party to this Second 
Amended Agreement only with respect to the interest transferred to it under the transfer and 
then only to the extent set forth in the Assumption Agreement.  If Developer transfers all of its 
rights, duties and obligations under this Second Amended Agreement, Developer shall be 
released from any and all obligations accruing after the date of the transfer under this Second 
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Amended Agreement.  If Developer effectuates a transfer as to only some but not all of its 
rights, duties and obligations under this Second Amended Agreement, Developer shall be 
released only from its obligations accruing after the date of the transfer which the transferee 
assumes in the Assumption Agreement. 


15 Financing.  Mortgages, deeds of trust, sales and leasebacks, or other 
forms of conveyance required for any reasonable method of financing requiring a 
security arrangement with respect to the Property (“Mortgages”) are permitted without 
the consent of the City, provided the Landowner complies with the following: 


15.1 Mortgagee Protection.   This Second Amended Agreement and any 
covenants entered into between the Developer and City shall be superior and senior to the 
conveyance of any Mortgage encumbering any interest in the Property.  No default shall defeat, 
render invalid, diminish or impair the conveyance of any Mortgage made for value, but all of the 
terms and conditions contained in this Second Amended Agreement shall be binding upon and 
effective against any person (including any Mortgagee) who acquires title to the Property or any 
portion thereof or interest therein or improvement thereon, by foreclosure, trustee's sale, deed in 
lieu of foreclosure, or otherwise. 


15.2   Mortgagee Not Obligated; Mortgagee as Transferee.   No Mortgagee 
shall have any obligation or duty under this Second Amended Agreement whatsoever, except 
that nothing contained in this Second Amended Agreement shall be deemed to permit or 
authorize any Mortgagee to undertake any new construction or improvement in the Chima 
Ranch Project Area, or to otherwise have the benefit of any rights of Developer, or to enforce 
any obligation of the City, under this Second Amended Agreement, unless and until such 
Mortgagee elects to become a Transferee in the manner specified in this Second Amended 
Agreement.  Any Mortgagee that affirmatively elects to become a Transferee shall be later 
released from all obligations and liabilities under this Second Amended Agreement upon the 
subsequent Transfer by the Mortgagee of its interest as a transferee to another person. 


15.3   Entitlement to Written Notice of Default. The Mortgagee of a Mortgage 
or beneficiary of a deed of trust encumbering the Property, or any part thereof, and their 
successors and assigns shall, upon written request to the City, be entitled to receive from the 
City written notification of any default by Landowner of the performance of Landowner’s 
obligations under this Second Amended Agreement which has not been cured within sixty (60) 
days following the date of default. Landowner shall reimburse the City for its actual costs, 
reasonably and necessarily incurred, to prepare this notice of default. 


15.4   Priority of Mortgages and Subordination.   Landowner shall ensure 
that all Mortgages subordinate to this Second Amended Agreement.  For purposes of exercising 
any remedy of a Mortgagee or for becoming a Transferee, the applicable laws of the State of 
California shall govern the rights, remedies and priorities of each Mortgagee, absent a written 
agreement between Mortgagees otherwise providing.   


15.5   Collateral Assignment.  As additional security to a Mortgagee under a 
Mortgage on the Property or any portion thereof, Developer shall have the right, without the 
consent of the City, to execute a collateral assignment of Developer’s rights, benefits and 
remedies under this Second Amended Agreement in favor of the Mortgagee (a “Collateral 
Assignment”) on the standard form provided by the Mortgagee. 
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16. Covenants to Run with the Land.  All of the provisions, agreements, 
rights, powers, standards, terms, covenants, and obligations contained in this Second 
Amended Agreement shall be binding upon the Parties and their respective heirs, 
successors, assignees, devises, administrators, representatives, lessees, and all other 
persons acquiring the Property, or any portion thereof, or any interest therein, whether 
by operation of law or in any manner whatsoever, and shall inure to the benefit of the 
Parties and their respective heirs, successors and assignees.  All of the provisions of 
this Second Amended Agreement shall be enforceable as equitable servitudes and 
constitute covenants running with the land pursuant to applicable laws, including, but not 
limited to, Section 1468 of the Civil Code of the State of California.  Each covenant to do, 
or refrain from doing, some act on the Property hereunder: (i) is for the benefit of such 
properties and is a burden upon such properties; (ii) runs with such properties; and (iii) is 
binding upon each Party and each successive owner during its ownership of such 
properties or any portion thereof, and each person having any interest therein derived in 
any manner through any owner of such properties, or any portion thereof, and shall 
benefit each Party and its property hereunder, and each other person succeeding to an 
interest in such properties; provided that no liability or obligation shall accrue to any 
person, if this Second Amended Agreement terminates pursuant to Section 8 of this 
Second Amended Agreement. 


17. Amendment. 


17.1 Amendment or Cancellation.  Except as otherwise provided in 
this Second Amended Agreement, this Second Amended Agreement may be canceled, 
modified or amended only by mutual consent of the Parties in writing, and then only in 
the manner provided for in Government Code Section 65868.  Minor amendments to this 
Second Amended Agreement may be made without a public hearing upon approval of 
the Development Services Director.  "Minor Amendments" shall mean amendments 
which are similar in significance to the type of minor amendments to land use 
entitlements that may be made without a full public hearing or approval of the Planning 
Commission or City Council pursuant to the Yuba City Municipal Code.  


17.2 Recordation.  Any amendment, termination or cancellation of this 
Second Amended Agreement shall be recorded by the City Clerk not later than ten (10) 
days after the effective date of the action effecting such amendment, termination or 
cancellation; however, a failure to record shall not affect the validity of the amendment, 
termination or cancellation.  


18. Notices. 


18.1 Procedure.  Any notice to either Party shall be in writing and 
given by delivering the notice in person or by sending the notice by registered or 
certified mail, or Express Mail, return receipt requested, with postage prepaid, to the 
Party's mailing address. 


18.2 Mailing Addresses.  The respective mailing addresses of the 
Parties are, until changed as hereinafter provided, the following: 
 
 City: Development Services Director 


City of Yuba City 
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1201 Civic Center Blvd. 
Yuba City, CA 95993 
 


 With a copy to: City Manager 
City of Yuba City 
1201 Civic Center Blvd. 
Yuba City, CA 95993 
 


 
 Landowners: Chohan and Sons, Inc. 


___________________ 
Attn: __To Be Updated 
___________________ 
___________________ 
 
 


 With a copy to: MHM Incorporated 
Attn: Sean Minard 
P.O. Box B 
Marysville, CA 95901 
 
 


Either Party may change its mailing address at any time by giving ten (10) days’ notice of such 
change in the manner provided for in this section.  All notices under this Second Amended 
Agreement shall be deemed given, received, made or communicated on the date personal 
delivery is affected or, if mailed, on the delivery date or attempted delivery date shown on the 
return receipt.  Nothing in this provision shall be construed to prohibit communication by 
facsimile transmission, so long as an original is sent by first class mail, commercial carrier or is 
hand-delivered.  


19. Indemnification.   


 19.1 Third Party Actions.  To the furthest extent allowed by law, Developer 
shall indemnify, hold harmless and immediately defend with counsel of City’s choosing, City and 
each of its officers, officials, employees, agents, attorneys, and volunteers from any and all loss, 
liability, fines, penalties, forfeitures, damages and costs (including attorney's fees, litigation 
expenses and administrative record preparation costs) arising from, resulting from, or in 
connection with any Third-Party Action (as hereinafter defined).  The term “Third Party Action” 
collectively means any legal action or other proceeding instituted by (i) a third party or parties or 
(ii) a governmental body, agency or official other than the City or a City Agency, that:  (a) 
challenges or contests any or all of this Second Amended Agreement, the Sutter Heritage 
Subdivision Map Applications and Approvals, or the Entitlements; or (b) claims or alleges a 
violation of CEQA or another law in connection with the adoption of the MND by the City Council 
or the grant, issuance or approval by the City of any or all of this Second Amended Agreement, 
the Sutter Heritage Subdivision Map Applications and Approvals, and the Entitlements.  
Developer’s obligations under this Section shall apply regardless of whether City or any of its 
officers, officials, employees, agents or volunteers are actively or passively negligent, but shall 
not apply to any loss, liability, fines, penalties forfeitures, costs or damages caused solely by the 
active negligence or willful misconduct of the City or any of its officers, officials, employees, 
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agents or volunteers.  The provisions of this Section shall survive the termination of this Second 
Amended Agreement. 


 19.2 Damage Claims.  The nature and extent of Developer’s obligations to 
indemnify, defend and hold harmless the City with regard to events or circumstances not 
addressed in Section 19.1 shall be governed by this Section 19.2.  To the furthest extent 
allowed by law, Developer shall indemnify, hold harmless and defend City and each of its 
officers, officials, employees, agents, attorneys, and volunteers from any and all loss, liability, 
fines, penalties, forfeitures, costs and damages (whether in contract, tort or strict liability, 
including but not limited to personal injury, death at any time and property damage) incurred by 
City, Developer or any other person, and from any and all claims, demands and actions in law 
or equity (including attorney's fees and litigation expenses), arising or alleged to have arisen 
directly or indirectly out of performance of this Second Amended Agreement or the performance 
of any or all work to be done by Developer or its contractors, agents, successors and assigns 
pursuant to this Second Amended Agreement (including, but not limited to design, construction 
and/or ongoing operation and maintenance of off-site improvements unless and until such off-
site improvements are dedicated to and officially accepted by the City).  Developer's obligations 
under the preceding sentence shall apply regardless of whether City or any of its officers, 
officials, employees, attorneys, or agents are passively negligent, but shall not apply to any loss, 
liability, fines, penalties, forfeitures, costs or damages caused by the active or sole negligence, 
or the willful misconduct, of City or any of its officers, officials, employees, agents, attorneys, or 
volunteers. 


If Developer should subcontract all or any portion of the services to be performed 
under this Second Amended Agreement, Developer shall require each subcontractor to 
indemnify, hold harmless and defend City and each of its officers, officials, employees, agents, 
attorneys, and volunteers in accordance with the terms of the preceding paragraph.  The 
Developer further agrees that the use for any purpose and by any person of any and all of the 
streets and improvements required under this Second Amended Agreement, shall be at the sole 
and exclusive risk of the Developer, at all times prior to final acceptance by the City of the 
completed street and other improvements, unless any loss, liability, fines, penalties, forfeitures, 
costs or damages arising from said use were caused by the active or sole negligence, or the 
willful misconduct, of the City  or any of its officers, officials, employees, agents or volunteers.  


Notwithstanding the preceding paragraph, to the extent that Subcontractor is a 
“design professional” as defined in Section 2782.8 of the California Civil Code and performing 
work hereunder as a “design professional” shall, in lieu of the preceding paragraph, be required 
to indemnify, hold harmless and defend City and each of its officers, officials, employees, 
agents and volunteers to the furthest extent allowed by law, from any and all loss, liability, fines, 
penalties, forfeitures, costs and damages (whether in agreement, tort or strict liability, including 
but not limited to personal injury, death at any time and property damage), and from any and all 
claims, demands and actions in law or equity (including reasonable attorney's fees and litigation 
expenses) that arise out of, pertain to, or relate to the negligence, recklessness or willful 
misconduct of the design professional, its principals, officers, employees, agents or volunteers 
in the performance of this Second Amended Agreement. 


This Section shall survive termination or expiration of this Second Amended 
Agreement. 


20. Insurance.  Prior to starting construction of any phase of the project through the 
date of City’s final formal acceptance of off-site improvements constructed pursuant to the terms 
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of this Second Amended Agreement (the “Insurance Period”), Developer shall pay for and 
maintain in full force and effect all policies of insurance described in this Section with an 
insurance company(ies) either (i) admitted by the California Insurance Commissioner to do 
business in the State of California and rated not less than "A- VII" in Best's Insurance Rating 
Guide, or (ii) authorized by City’s Public Work’s Director.  The following policies of insurance are 
required: 


20.1 Commercial General Liability.  Insurance which shall be at least as 
broad as the most current version of Insurance Services Office (ISO) Commercial General 
Liability Coverage Form CG 00 01 and shall include insurance for bodily injury, property 
damage and personal injury with coverage for premises and operations (including the use of 
owned and non-owned equipment), products and completed operations, contractual liability 
(including indemnity obligations under this Second Amended Agreement),with limits of liability of 
not less than $5,000,000 per occurrence for bodily injury and property damage, $1,000,000 per 
occurrence for personal injury, $5,000,000 general aggregate and $5,000,000 aggregate for 
products and completed operations and $5,000,000 general aggregate. 


20.2 Commercial Automobile Liability.  insurance which shall be at least as 
broad as the most current version of Insurance Services Office (ISO) Business Auto Coverage 
Form CA 00 01 and shall include coverage for all owned, hired, and non-owned automobiles or 
other licensed vehicles (Code 1 B Any Auto), with combined single limits of liability of not less 
than $5,000,000 per accident for bodily injury and property damage. 


20.3 Workers Compensation.  insurance as required under the California 
Labor Code.  


20.4 Employers Liability.  with minimum limits of liability of not less than 
$1,000,000 each accident, $1,000,000 policy limit and $1,000,000 for each employee. 


In the event Developer purchases an Umbrella or Excess insurance policy(ies) to meet the 
“Minimum Limits of Insurance,” this insurance policy(ies) shall “follow form” and afford no less 
coverage than the primary insurance policy(ies). 


Developer shall be responsible for payment of any deductibles contained in any insurance 
policies required hereunder and Developer shall also be responsible for payment of any self-
insured retentions. 


The above described policies of insurance shall be endorsed to provide an unrestricted 30 
calendar day written notice in favor of City of policy cancellation of coverage, except for the 
Workers' Compensation policy which shall provide a ten (10) calendar day written notice of such 
cancellation of coverage.  In the event any policies are due to expire during the term of this 
Second Amended Agreement, Developer shall provide a new certificate evidencing renewal of 
such policy not less than ten (10) calendar days prior to the expiration date of the expiring 
policy(ies).  Upon issuance by the insurer, broker, or agent of a notice of cancellation in 
coverage, Developer shall file with City a new certificate and all applicable endorsements for 
such policy(ies). 


The General Liability and Automobile Liability insurance policies shall be written on an 
occurrence form and shall name City, its officers, officials, agents, attorneys, employees and 
volunteers as an additional insured.  Such policy(ies) of insurance shall be endorsed so 
Developer's insurance shall be primary, and no contribution shall be required of City.  Any 
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Workers' Compensation insurance policy shall contain a waiver of subrogation as to City, its 
officers, officials, agents, employees and volunteers.  Developer shall have furnished City with 
the certificate(s) and applicable endorsements for all required insurance prior to start of 
construction of any phase of development.  Developer shall furnish City with copies of the actual 
policies upon the request of City's Director of Public Works at any time during the life of the 
Second Amended Agreement or any extension, and this requirement shall survive termination 
or expiration of this Second Amended Agreement. 


If at any time during the Insurance Period, Developer fails to maintain the required insurance in 
full force and effect, the Director of Public Works, or designee, may order that the Developer, or 
its contractors or subcontractors, immediately discontinue any further work under this Second 
Amended Agreement and take all necessary actions to secure the work site to ensure that 
public health and safety is protected.  All payments due or that become due to Developer shall 
be withheld until notice is received by City that the required insurance has been restored to full 
force and effect and that the premiums therefore have been paid for a period satisfactory to 
City.  The insurance requirements set forth in this Section are material terms of this Second 
Amended Agreement. 


If Developer should hire a general contractor to provide all or any portion of the services or work 
to be performed under this Second Amended Agreement, Developer shall require the general 
contractor to provide insurance protection in favor of City, its officers, officials, employees, 
attorneys, volunteers and agents in accordance with the terms of each of the preceding 
paragraphs, except that the general contractor’s certificates and endorsements shall be on file 
with Developer and City prior to the commencement of any work by the general contractor. 


If the general contractor should subcontract all or a portion of the services or work to be 
performed under this Second Amended Agreement to one or more subcontractors, Developer 
shall require the general contractor to require each subcontractor to provide insurance 
protection in favor of City, its officers, officials, employees, attorneys, volunteers and agents in 
accordance with the terms of each of the preceding paragraphs, except that each subcontractor 
shall be required to pay for and maintain Commercial General Liability insurance with limits of 
liability of not less than $1,000,000 per occurrence for bodily injury and property damage, 
$1,000,000 per occurrence for personal injury, $2,000,000 aggregate for products and 
completed operations and $2,000,000 general aggregate and Commercial Automobile Liability 
insurance with limits of liability of not less than less than $1,000,000 per accident for bodily 
injury and property damage.  Subcontractors’ certificates and endorsements shall be on file with 
the general contractor, Developer and City prior to the commencement of any work by the 
subcontractor. Developer’s failure to comply with these requirements shall constitute a default of 
this Second Amended Agreement.    


21. Miscellaneous. 


21.1 Approvals.  Unless otherwise provided herein, whenever 
approval, consent or satisfaction (herein collectively referred to as an "approval") is 
required of a Party pursuant to this Second Amended Agreement, such approval shall 
not be unreasonably withheld.  If a Party shall disapprove, the reasons therefor shall be 
stated in reasonable detail in writing.  Approval by a Party to or of any act or request by 
the other Party shall not be deemed to waive or render unnecessary approval to or of 
any similar or subsequent acts or requests.  The Parties acknowledge and agree that 
the intent of the Parties is that this Second Amended Agreement be construed in a 
manner that protects the rights granted to Landowner herein to the as allowed by law.  
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Except for the limitations on the exercise by the City of its police power which are 
provided in this Second Amended Agreement or which are construed in accordance 
with the immediately preceding sentence, the Parties further acknowledge and agree 
that: (a) the City reserves all of its police power and/or statutory or other legal powers or 
responsibilities; and (b) this Second Amended Agreement shall not be construed to limit 
the authority or obligation of the City to hold necessary public hearings, to limit the 
discretion of the City or any of its officers or officials with regard to rules, regulations, 
ordinances, laws, and entitlement of use which require the exercise of discretion by the 
City or any of its officers or officials. This Second Amended Agreement shall not be 
construed to limit the obligations of the City to comply with CEQA or any other federal 
or state law. 


21.2 Project Approvals Independent.  All approvals that may be 
granted pursuant to this Second Amended Agreement, and all approvals or other land 
use approvals which have been or may be issued or granted by the City with respect to 
the Property, constitute independent actions and approvals by the City.  If any 
provisions of this Second Amended Agreement or the application of any provision of 
this Second Amended Agreement to a particular situation is held by a court of 
competent jurisdiction to be invalid or unenforceable, or if the City terminates this 
Second Amended Agreement for any reason, such invalidity, unenforceability or 
termination of this Second Amended Agreement or any part hereof shall not affect the 
validity or effectiveness of any approvals or other land use approvals.  In such cases, 
such approvals will remain in effect pursuant to their own terms, provisions and 
conditions.  


21.3 Not a Public Dedication.  Nothing herein contained shall be 
deemed to be a gift or dedication of the Property, or of the Project, or any portion 
thereof, to the general public, for the general public, or for any-public use or purpose 
whatsoever.  This proscription does not extend to any portion of the Property that may 
be dedicated in compliance with any conditions of approval.  The Landowner shall have 
the right to prevent or prohibit the use of the Property, or any portion thereof, including 
common areas and buildings and improvements located thereon; by any person for any 
purposes inimical to the operation of a private, integrated Project as contemplated by 
this Second Amended Agreement.  


21.4 Severability.  Invalidation of any of the provisions contained in 
this Second Amended Agreement, or of the application thereof to any person, by 
judgment or court order, shall in no way affect any of the other provisions hereof or the 
application thereof to any other person or circumstance and the same shall remain in 
full force and effect, unless enforcement of this Second Amended Agreement as so 
invalidated would be unreasonable or grossly inequitable under all the circumstances or 
would frustrate the purposes of this Second Amended Agreement. 


21.5 Construction of Agreement.  The provisions of this Second 
Amended Agreement and the Exhibits shall be construed as a whole according to their 
common meaning and not strictly for or against any Party in order to achieve the 
objectives and purpose of the Parties.  The captions preceding the text of each Article, 
Section, Subsection and the Table of Contents are included only for convenience of 
reference and shall be disregarded in the construction and interpretation of this Second 
Amended Agreement.  Wherever required by the context, the singular shall include the 
plural and vice versa, and the masculine gender shall include the feminine or neuter 
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genders, or vice versa.  All references to "person" shall include, without limitation, any 
and all corporations, partnerships or other legal entities. 


21.6 Other Necessary Acts.  Each Party covenants, on behalf of itself 
and its successors, heirs and assigns, to take all actions and do all things, and to 
execute, with acknowledgment or affidavit if required, any and all further instruments, 
documents and writings as may be reasonably necessary or proper to achieve the 
purposes and objectives of this Second Amended Agreement and to secure the other 
party the full and complete enjoyment of its rights and privileges hereunder. 


21.7 Applicable Law.  This Second Amended Agreement, and the 
rights and obligations of the Parties, shall be construed by and enforced in accordance 
with the laws of the State of California. 


21.8 Equal Authorship.  This Second Amended Agreement has been 
reviewed by legal counsel for both the Landowner and City, and no presumption or rule 
that ambiguities shall be construed against the drafting Party shall apply to the 
interpretation or enforcement of this Second Amended Agreement. 


21.9 Time.  Time is of the essence of this Second Amended 
Agreement and of each and every term and condition hereof.  In particular, the City 
agrees to act in a timely fashion in accepting, processing, checking and approving all 
maps, documents, plans, permit applications and any other matters requiring the City's 
review or approval relating to the Project or Property.  Subject to extensions of time by 
mutual consent in writing, unreasonable delay by either party to perform any term or 
provision of this Second Amended Agreement shall constitute a default.  


21.10 Subsequent Projects.  After the effective date of this Second 
Amended Agreement, the City may approve other projects that place a burden on the 
City's infrastructure; however, it is the intent and agreement of the Parties that 
Landowner's right to build and occupy the Project, as described in this Second 
Amended Agreement, shall not be diminished despite the increased burden of future 
approved development on public facilities. 


21.11 Entire Agreement.  This written Second Amended Agreement 
and the Exhibits contain all the representations and the entire agreement between the 
Parties with respect to the subject matter hereof.  Except as otherwise specified in this 
Second Amended Agreement, any prior correspondence, memoranda, agreements 
(including the 2006 Development Agreement and 2009 Development Agreement), 
warranties or representations are superseded in total by this Second Amended 
Agreement and Exhibits. 


21.12 Form of Agreement:  Exhibits.  This Second Amended 
Agreement is executed in three duplicate originals, each of which is deemed to be an 
original.  This Second Amended Agreement constitutes the entire understanding and 
agreement of the parties.  Said exhibits are identified as follows: 
 


Exhibit A-1: Property legal description 
Exhibit A-2: Sutter Heritage Subdivision Map 
SM 05-05 and Sutter Heritage Phase 3 
Subdivision Map SM 08-01 
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All attachments to this Second Amended Agreement, including all exhibits referenced 
herein, and all subparts thereto, are incorporated herein by this reference. 


21.13  Attorneys’ Fees.  If either Party commences any action for the 
interpretation, enforcement, termination, cancellation or rescission hereof, or for specific 
performance of the breach hereof, the prevailing party shall be entitled to its reasonable 
attorneys’ fees and litigation expenses and costs, and any judgment, order or decree 
rendered in such action, suit or proceeding shall include an award thereof.  Attorneys' 
fees under this Section shall include attorneys' fees on any appeal and any post-
judgment proceedings to collect or enforce the judgment. This provision is separate and 
several and shall survive the merger of this Second Amended Agreement into any 
judgment on this Second Amended Agreement. 


21.14 Limitation of Legal Acts.  In no event shall the City, or its 
officers, agents, attorneys, or employees, be liable in damages for any breach or 
violation of this Second Amended Agreement, it being expressly understood and agreed 
that the Developer's sole legal remedy for a breach or violation of this Second Amended 
Agreement by the City shall be a legal action in mandamus, specific performance or 
other injunctive or declaratory relief to enforce the provisions of this Second Amended 
Agreement. 


21.15   Interpretation and Governing State Law.  This Second 
Amended Agreement and any dispute arising hereunder shall be governed and 
interpreted in accordance with the laws of the State of California.  This Second Amended 
Agreement shall be construed as a whole according to its fair language and common 
meaning to achieve the objective and purposes of the Parties hereto, and the rule of 
construction to the effect that ambiguities are to be resolved against the drafting party 
shall not be employed in interpreting this Second Amended Agreement, both Parties 
having been represented by counsel in the negotiation and preparation hereof.  All legal 
actions brought to enforce the terms of this Second Amended Agreement shall be 
brought and heard in the Superior Court of the State of California, County of Sutter. 


21.16   Successor Statutes Incorporated.  All references to a statute or 
ordinance, shall incorporate any, or all, successor statute or ordinance enacted to govern the 
activity now governed by the statute or ordinance, noted herein to the extent, however, that 
incorporation of such successor statute or ordinance does not adversely affect the benefits and 
protections granted to the Developer under this Second Amended Agreement. 
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21.17   Counterparts.  This Second Amended Agreement may be 
executed in two or more identical counterparts, each of which shall be deemed to be an 
original and each of which shall be deemed to be one and the same instrument when 
each Party signs each such counterpart. 


21.18   Signature Pages.   For convenience, the signatures of the Parties 
to this Second Amended Agreement may be executed and acknowledged on separate 
pages which, when attached to this Second Amended Agreement, shall constitute this 
as one complete Second Amended Agreement. 


21.19   Days.  Unless otherwise specified in this Second Amended 
Agreement, the term “days” means calendar days. 


21.20   Authority.  The Parties hereby represent that the person hereby 
signing this Second Amended Agreement on behalf of each respective Party has the 
authority to bind the Party to the Second Amended Agreement. 


[SIGNATURES ARE ON THE FOLLOWING PAGE] 
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IN WITNESS WHEREOF, the Parties have executed this Second Amended Agreement 
as of the day and year first above written.  


"City" 


CITY OF YUBA CITY, 
A General Law City 
 
 
 
By:  


________________, Mayor 
 
Date:  


 


 


Attest: 


  
City Clerk 


Approved as to Form: 


  
Shannon Chaffin, City Attorney 


 


"Landowner" 


CHOHAN & SONS, INC. 
a California Corporation 
 
     By:    _______ 
          Hars Chohan, President 


 


HARNEK SINGH AND NAVJOT BALA, Trustees 
of the Successors in trust, under (U/A) the Allen 
and Rubai Family Trust dated December 14, 
2015 
      
     By:    _______ 
          Harnek Singh, Trustee 


 
     By:    _______ 
          Navjot Bala, Trustee 
 


PARAMDEEP K. CHOHAN, Trustee of the 
Rajinder and Paramdeep Chohan Trust under 
Declaration of Trust dated October 20, 2021 
 
     By:    _______ 
          Paramdeep K. Chohan, Trustee 


  


 


Attachments: A-1: Property legal description 


A-2: Sutter Heritage Subdivision Map SM 05-05 and Sutter Heritage Phase 3 
Subdivision Map SM 08-01 
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EXHIBIT A-1 


PROPERTY LEGAL DESCRIPTION 
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EXHIBIT A-2 


Sutter Heritage Subdivision Map SM 05-05 and Sutter Heritage 
Phase 3 Subdivision Map SM 08-01 
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ATTACHMENT 5 
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PLANNING COMMISSION RESOLUTION NO. PC 24-06 


RESOLUTION OF THE PLANING COMMISSION OF THE CITY OF YUBA CITY 
APPROVING UPDATED CONDITIONS OF APPROVAL FOR SUBDIVISION MAPS 
05-05 (SUTTER HERITAGE) AND 08-01 (SUTTER HERITAGE PHASE 3) AND 
DETERMINING THAT DEVELOPMENT RESULTING FROM THE UPDATED 
CONDITIONS OF APPROVAL IS CONSISTENT WITH THE ADOPTED SUTTER 
HERITAGE MASTER PLAN AND THAT NO ADDITIONAL ENVIRONMENTAL 
REVIEW IS NECESSARY; LOCATED AT THE NORTHEAST CORNER OF SOUTH 
WALTON AVENUE AND SMITH ROAD (ASSESSOR’S PARCEL 56-030-065)


WHEREAS, the City Council of the City of Yuba City approved the Sutter Heritage Master Plan 
and related entitlements in 2005 and 2006 as follows: 


• General Plan Amendment 05-01, Resolution No. 05-115, July 5, 2005
• Rezoning 05-01, Ordinance 008-05, July 5, 2005
• Subdivision Map SM 05-05, July 12, 2006
• Sutter Heritage Master Plan, Resolution 06-115, October 17, 2006
• Development Agreement, Ordinance 005-06, October 17, 2006
• Environmental Assessment No. EA 05-26, Mitigated Negative Declaration, July


5, 2005


WHEREAS, the City Council of the City of Yuba City approved the following additional 
entitlements in February 2009: 


• General Plan Amendment 08-02, February 3, 2009
• Subdivision Map 08-01, November 12, 2008
• Development Agreement Amendment, February 17, 2009
• Environmental Assessment No. EA 08-02, Mitigated Negative Declaration,


November 12, 2008


WHEREAS, the City of Yuba City previously adopted Mitigated Negative Declarations for the 
previously approved Sutter Heritage entitlements and the proposed amendments to the adopted 
amended Sutter Heritage development agreement do not propose physical changes to the 
environment that were not previously analyzed by the previously adopted Mitigated Negative 
Declarations.  Development resulting from the provisions contained within the area covered by 
the Second Amended and Restated Sutter Heritage Development Agreement will only occur 
within the approved Sutter Heritage Master Plan area, and development, including needed 
infrastructure, will be consistent with the existing adopted Master Plan and existing adopted 
Zoning Code standards. All applicable mitigation measures adopted as part of the previously 
adopted Mitigated Negative Declarations will be implemented on the development proposed and 
no additional environmental review is required.     


WHEREAS, on February 28, 2024, the Planning Commission conducted a duly noticed public 
hearing on the proposed Second Amended and Restated Development Agreement for the Sutter 
Heritage subdivisions, at which time it received input from City Staff, the applicant; the public 
comment portion was opened, and public testimony and evidence, both written and oral, was 
considered by the Planning Commission, after which public testimony was closed; and 
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WHEREAS, the Planning Commission reviewed pertinent documents prepared for the 
Development Agreement Amendment, and all of the evidence received by the Planning 
Commission; and 


 
WHEREAS, the Planning Commission now desires to recommend approval of the Development 
Agreement Amendment to the City Council; and 


 
WHEREAS, all legal prerequisites to the adoption of this Resolution have occurred. 
 


NOW, THEREFORE, BE IT RESOLVED the Planning Commission of the City of Yuba 
City resolves and orders as follows: 


 
1. Recitals. The Planning Commission hereby specifically finds that all of the facts set forth in 


the recitals above are true and correct and incorporated herein. 
 


2. CEQA Finding. The Planning Commission finds, based on its independent judgment, after 
consideration of the whole of the administrative record, the environmental impacts, if any, 
resulting from amending the Conditions of Approval for Sutter Heritage Subdivision Map SM 
05-05 (Phases 1 and 2) and Sutter Heritage Phase 3, SM 08-01 were assessed in the 
Mitigated Negative Declarations for the Sutter Heritage Master Plan and Subdivision Maps 
SM 05-05 and SM 08-01,  adopted on July 5, 2005 and November 12, 2008; and pursuant to 
CEQA Guidelines, Sections 15162 and 15164, no subsequent EIR, negative declaration, or 
addendum is required for approval of the project. Development resulting from the provisions 
contained within the Second Amended and Restated Sutter Heritage development agreement 
will only occur within the Sutter Heritage Master Plan area, and development, including 
needed infrastructure, will be consistent with the existing adopted Master Plan and existing 
adopted Zoning Code standards. All applicable mitigation measures adopted as part of the 
previously adopted Mitigated Negative Declarations will be implemented on the development 
proposed and no additional environmental review is required.  


 
4.  Subdivision Findings.  None of the following findings required by Yuba City Municipal Code 


Section 8-2.609, and the California Subdivision Map Act Section 66474 that require the City 
to deny the approval of revised Conditions of Approval for Tentative Subdivision Maps 05-05 
and 08-01 apply to this Project: 


 
a. The proposed tentative subdivision map is not consistent with the applicable general plan 


and specific plan: 
 
Evidence: Tentative Subdivision Maps 05-05 and 08-01 are not proposed to be revised 
from the time they were originally approved. The approved Tentative Subdivision Maps 
provide for 186 single family residential lots across 32.88 acres.  The existing approved 
maps are consistent with the Sutter Heritage Master Plan.  
 
The project conditions for SM 05-05 and SM 08-01 are being updated to be consistent 
with the development agreement amendment, current adopted City standards.  


 
b.  The design and improvement of the tentative subdivision map is not consistent with 


applicable general and specific plans or adopted City standards: 
 


Evidence: Tentative Subdivision Maps 05-05 and 08-01 are not proposed to be revised 
from the time they were originally approved. The approved Tentative Subdivision Maps 
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provide for 186 single family residential lots across 32.88 acres.  The existing approved 
maps are consistent with the Sutter Heritage Master Plan.  
 
The project conditions for SM 05-05 and SM 08-01 are being updated to be consistent 
with the development agreement amendment, current adopted City standards. 
 


c. That the site is not physically suited for the density of development: 
 


Evidence: The site is level and the 186 single family residential lots created by SM 05-05 
and SM 08-01 will be served by the full range of City services. Each existing approved lot 
meets or exceeds the minimum lot sizes required by the Sutter Heritage Master Plan. The 
subdivisions were thoroughly analyzed by the previously prepared environmental 
assessments and adopted Mitigated Negative Declarations. The City will implement all 
previously adopted mitigation measures as part of the implementing of the project.  The 
project density is consistent with the Sutter Heritage Master Plan.  
 
The project conditions for SM 05-05 and SM 08-01 are being updated to be consistent 
with the associated development agreement amendment, current adopted City standards. 


 
d.  That the site is not physically suited for the type of development. 
 


Evidence: The site is level and the 186 single family residential lots created by SM 05-05 
and SM 08-01 will be served by the full range of City services. Each existing approved lot 
meets or exceeds the minimum lot sizes required by the Sutter Heritage Master Plan. The 
subdivisions were thoroughly analyzed by the previously prepared environmental 
assessments and adopted Mitigated Negative Declarations. The City will implement all 
previously adopted mitigation measures as part of the implementing of the project.  The 
project density is consistent with the Sutter Heritage Master Plan.  
 
The project conditions for SM 05-05 and SM 08-01 are being updated to be consistent 
with the associated development agreement amendment, current adopted City standards. 
 


e.  That the design of the subdivision maps or likely improvements is likely to cause 
substantial environmental damage or substantially and avoidably injure fish or wildlife or 
their habitat: 


 
Evidence: The mitigation measures incorporated into the project as part of the adoption of 
the Mitigated Negative Declarations for the Sutter Heritage Master Plan and related 
entitlements that include SM 05-05 and SM 08-01, reduced potentially significant impacts 
on biological resources to a less than significant level.  Those mitigation measures will be 
implemented as this project is constructed.  
 
The project conditions for SM 05-05 and SM 08-01 are being updated to be consistent 
with the associated development agreement amendment and current adopted City 
standards. 


 
f.   That the design of the subdivision maps or the type of improvements is likely to cause 


serious public health problems. 
 


Evidence: The site is level and the 186 single family residential lots created by SM 05-05 
and SM 08-01 will be served by the full range of City services. The subdivisions were 
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thoroughly analyzed by the previously prepared environmental assessments and adopted 
Mitigated Negative Declarations. The City will implement all previously adopted mitigation 
measures as part of the implementing of the project.   
 
The project conditions for SM 05-05 and SM 08-01 are being updated to be consistent 
with the associated development agreement amendment and current adopted City 
standards. 


 
g.   That the design of the subdivision maps or the type of improvements will conflict with 


easements acquired by the public at large for access through or use of property within the 
proposed subdivision: 


 
Evidence: The subdivision will be served by public streets that are dedicated to the City 
for public use and the park will be on land that will be dedicated to the City.  There is no 
use of private streets or other types of easements that the project would conflict with. 


 
5. Flood Finding. There is adequate flood protection for the project as required by Title 6, Chapter 


9, Article 6 of the Municipal Code. 
 
Evidence:  On August 16, 2022, the City Council of the City of Yuba City adopted Resolution 
No. 22-121, acting as the land use agency, accepting evidence in support of a finding of 200-
year urban level of flood protection due to the facilities of the State Plan of Flood Control have 
been rehabilitated by the Sutter Buttes Flood Control Agency through the Feather River West 
Levee Project.   


 
6.  Contingent approval of SM 05-05 and SM 08-08 updated Conditions of Approval.  Based on 


the aforementioned findings, the Planning Commission hereby approve the amended 
Conditions of Approval for SM 05-05 (Sutter Heritage) and SM 08-08 (Sutter Heritage Phase 
3), as shown in Exhibit A, and subject to the mitigation measures previously adopted as part 
of the Sutter Heritage entitlements, incorporated herein by reference. 


 
 The approval of the amended Conditions of Approval for SM 05-05 and SM 08-01 shall 


become final and effective immediately only after the City Council of the City of Yuba City 
approves the associated Second Amended and Restated Development Agreement. If all of 
the Council Approvals are not made within 180 days of the adoption of this Resolution, then 
SM 05-05 and SM 08-01 shall be returned to the Planning Commission for further 
consideration and a final decision.  If Council Approvals are made within 180 days of the 
adoption of the Resolution, but any change is made by the Council to its approval of the 
Second Amended and Restated Development Agreement in a manner that could reasonably 
affect the findings of the Planning Commission, or require a modification or addition of a 
condition of approval to be consistent with the Council Approval, then SM 05-05 and SM 08-
01 shall be returned to the Planning Commission for further consideration and a final decision. 


 
7. Final Action and Appeals. The approval of this Resolution is expressly contingent upon the 


City’s Council’s approval of the Second Amended and Restated Development Agreement 
(“2nd DA”) and shall become final 10 days after the City Council’s approval of the 2nd 
Development Agreement, unless within such 10 days an appeal is filed with the City Clerk in 
accordance with the provisions of the Zoning Regulations. 
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The foregoing resolution was introduced at the regular meeting of the Planning Commission held 
on February 28, 2024, by Commissioner _______ who moved its adoption, which motion was 
seconded by Commissioner _______ and carried by the following vote: 
 
Ayes:  
Noes: 
Absent: 
Recused: 
 
By order of the Planning Commission of the City of Yuba City. 
 


       __________________________________ 
       Jackie Sillman, Planning Commission Chair 
 


ATTEST: 
 
___________________________________________ 
Benjamin Moody, Secretary to the Planning Commission 
 
Attachments: 
 


Exhibit A: Updated Conditions of Approval, SM 05-05 (Sutter Heritage) and SM 08-01 (Sutter 
Heritage Phase 3) 
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CITY OF YUBA CITY 
CONDITIONS OF APPROVAL 


TENTATIVE SUBDIVISION MAPS SM 05-05 (SUTTER HERITAGE) 
AND SM 08-01 (SUTTER HERITAGE PHASE 3) 


February 28, 2024 


SUTTER HERITAGE 
APN: 056-030-065 


NOTICE TO PROJECT APPLICANT 


In accordance with the provisions of Government Code Section 66020(d)(1), the 
imposition of fees, dedication, reservations or exactions for this project are subject to protest 
by the project applicant at the time of approval or conditional approval of the development or 
within ninety (90) calendar days after the date of imposition of fees, dedications, reservation, 
or exactions imposed on the development project. This notice does not apply to those fees, 
dedications, reservations, or exactions which were previously imposed and duly noticed; or, 
where no notice was previously required under the provisions of Government Code Section 
66020(d)(1) in effect before January 1, 1997. 


IMPORTANT: PLEASE READ CAREFULLY 


Please note that this project is subject to a variety of discretionary conditions of 
approval.  These include conditions based on adopted City plans and policies, those 
determined through tentative subdivision map review and environmental assessment 
essential to mitigate adverse effects on the environment including the health, safety, and 
welfare of the community, and recommended conditions for development that are not 
essential to health, safety, and welfare, but would on the whole enhance the project and its 
relationship to the neighborhood and environment. 


Discretionary conditions of approval may be appealed.  All code requirements, 
however, are mandatory and may only be modified by variance, provided the findings can 
be made. 


All discretionary conditions of approval will ultimately be deemed mandatory unless 
appealed by the applicant to the City Council within 10 days after the decision by the Planning 
Commission. In the event you wish to appeal the Planning Commission’s decision or 
discretionary conditions of approval, you may do so by filing a written appeal with the City 
Clerk.  The appeal shall state the grounds for the appeal and wherein the Commission failed 
to conform to the requirements of the zoning ordinance.  This should include identification of 
the decision or action appealed and specific reasons why you believe the decision or action 
appealed should not be upheld. 


These conditions are applicable to any person or entity making use of this tentative 
subdivision map, and references to “developer” or “applicant” herein also include any 
applicant, property owner, owner, leasee, operator, or any other person or entity making use 
of this tentative subdivision map. 
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CONDITIONS OF APPROVAL 
 


1. To the furthest extent allowed by law, applicant/property owner shall indemnify, hold 
harmless and defend City and each of its officers, officials, employees, consultants, 
agents and volunteers from any and all loss, liability, fines, penalties, forfeitures, 
damages and costs (including attorney's fees, litigation expenses and administrative 
record preparation costs) arising from, resulting from, or in connection with any Third-
Party Action (as hereinafter defined).  The term “Third Party Action” collectively 
means any legal action or other proceeding instituted by (i) a third party or parties, or 
(ii) a governmental body, agency or official other than the City, that:  (a) challenges 
or contests any or all of these Conditions of Approval or any approval associated with 
entitlements associated with the project (collectively “Approvals”); or (b) claims or 
alleges a violation of CEQA or another law in connection with the Approvals by the 
City, or the grant, issuance or approval by the City of any or all 
Approvals.  Applicant’s/property owner’s obligations under this paragraph shall apply 
regardless of whether City or any of its officers, officials, employees, consultants, 
agents or volunteers are actively or passively negligent, but shall not apply to any 
loss, liability, fines, penalties forfeitures, costs or damages caused solely by the 
active negligence or willful misconduct of the City or any of its officers, officials, 
employees, agents or volunteers.  The provisions of this section shall survive any 
termination, revocation, overturn, or expiration of an approval.  
 
Nothing in this section shall obligate the City to defend any claim and the City shall 
not be required to pay or perform any settlement arising from any such claim not 
defended by the City, unless the City approves the settlement in writing. Nor shall the 
City be prohibited from independently defending any claim, and if the City does 
decide to independently defend a claim, the applicant/property owner shall 
be responsible for City’s attorneys’ fees, expenses of litigation, and costs for that 
independent defense, including the costs of preparing any required administrative 
record.  Applicant/property owner shall submit all documents filed in the Third-Party 
Action for review and approval of the City Attorney prior to filing of said documents 
on behalf of the City. 
 
The City may, at any time, require the applicant to reimburse the City for costs that 
have been, or which the City reasonably anticipates will be, incurred by the City 
during the course of processing or defending any Third-Party Actions.  The City shall 
provide applicant/property owner with an invoice detailing all reasonable costs 
incurred.  Applicant/property owner shall tender to the City payment-in-full of all 
reasonable and necessary costs within thirty (30) days from the date upon the 
invoice.  Applicant/property owner shall contact the City within a reasonable time to 
arrange any extension of the thirty (30) day time period for payment-in-full of the 
invoiced amount.  Applicant/property owner further acknowledges and agrees, failure 
to timely tender payment-in-full to the City shall be considered a breach and non-
compliance with the conditions of approval for the project.  Applicant/property owner 
shall also be required, upon request of the City, to deposit two month’s estimated 
costs anticipated by the City to be incurred, which may be used by the City as a draw 
down account to maintain a positive balance pending tender of payment by 
Applicant/property owner as noted herein. 
 


2. The lot design on the subdivision maps shall be designed in substantial conformance 
with SM 05-05 (Sutter Heritage) and SM 08-01 (Sutter Heritage Phase 3), as 
appropriate, and as approved by the Planning Commission. These Conditions of 
Approval replace in their entirety the Conditions previously adopted for SM 05-05 
(Sutter Heritage) and SM 08-01 (Sutter Heritage Phase 3).  
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3. The development and operation of the project shall comply with all CEQA mitigation 


measures adopted together with the Mitigated Negative Declarations identified in 
Environmental Assessment 05-26 dated October 17, 2006, and Environmental 
Assessment No. 08-02, February 3, 2009. 
 


4. Development of SM 05-05 (Sutter Heritage) and SM 08-01 (Sutter Heritage Phase 3) 
shall occur consistent with the Sutter Heritage Master Plan. 
 


5. The 0.8-acre pocket park shall be designed to meet the Park and Recreation 
Department’s Requirements and be consistent with the Sutter Heritage Master Plan. 
Improvements shall include a playground for children ages 2-5 and a playground for 
children ages 5-12. The Parks and Recreation Department shall determine the 
number of play activities required for each playground area. Park development shall 
be completed consistent with the Sutter Heritage Master Plan and the terms of the 
Second Amended and Restated Development Agreement for Sutter Heritage.   
 


6. The development and operation of the project shall comply with all local, state, and 
federal codes (including Building and Fire codes) and local development standards.  
 


a. The Developer or Representative shall obtain an Encroachment Permit from 
the City prior to performing any work within public rights of way. 
 


7. To limit visibility, provide privacy and to minimize conflicting views of adjacent 
properties, the Tentative Map dated Revised July 2006 (filed with the City on June 
20, 2005) is restricted as follows: 
 


a. Phase 1 Lots 11 and 12, Phase 2 lots 1-12, and Phase 3 Lots 9 through 11 
are to be restricted to single story construction or any back-facing window sills 
on the upper floor of a two-story residence are to be a minimum of 6.0 feet 
above the floor, and additionally, shall not establish second floor balconies 
facing single-story homes, or as otherwise approved by the Development 
Services Director. 


 
8. The Developer shall, prior to the issuance of the first certificate of occupancy of the 


first residence, construct a solid 6-foot-high chain link fence across the right-of-way 
of any stub street to an adjacent property or future phase connecting with the 
adjoining six-foot high private fences.  This fencing shall be constructed in addition 
to the standard dead-end barricade.  The fence and barricade shall be maintained by 
the City via the lighting and landscape maintenance district. 
 


9. To help contain fugitive dust, construction sites shall be watered down during the 
construction phase of the project or as directed by the Public Works Department. 
 


10. The project Developer shall comply with all the provisions of the Feather River Air 
Quality Management District. 
  


11. Paved streets shall be swept frequently (water sweeper with reclaimed water 
recommended; wet broom) if soil material has been carried onto adjacent paved, 
public thoroughfares from the project site. 
 


12. The Developer, at their expense, shall be solely responsible for all quality control 
associated with the project.  The quality control shall include, but is not limited to, the 
following: survey work, potholing existing utilities, all geotechnical testing, soil reports, 







 


 5 


concrete testing, asphalt testing, and any other required special testing/inspections.  
The City will only perform necessary testing to assure compliance. 
 


13. Storage of construction material is not allowed in the travel way. 
 


14. The development shall utilize the existing 10-inch sewer main in South Walton 
Avenue for wastewater needs. 
 


15. Prior to the issuance of the 100th (one hundredth) Residential Certificate of 
Occupancy, the Developer shall replace approximately 151 lineal feet of 8-inch 
diameter sewer main in South Walton Avenue, with a 12-inch diameter sewer main, 
between Augusta Lane and Hazel Avenue.   The Developer may utilize an alternative 
method of addressing the sewer main capacity issue, as approved by the Public 
Works Director.  The City will reimburse Developer 50% (fifty percent) of the 
construction costs for the improvement work. 
 


16. A Subdivision Agreement outlining any costs (hot tap, connection fee, extension fees, 
fair share contribution, etc.) associated with the development shall be accepted by 
the City prior to recordation of map, or prior to approval of the Improvement Plans, 
whichever comes first.   
 


PRIOR TO ISSUANCE OF A GRADING PERMIT 
 


17. The improvement plans for the development of the subject property shall include all 
measures required to ensure that no increased drainage runoff resulting from the 
development of the property flow onto the adjacent lands or that the development will 
not impede the drainage from those properties. The rear yards and/or side yards of 
the lots that are created by this subdivision that are adjacent to existing residential 
development shall have the same finish grade elevation as those lots within 
tolerances as approved by the Public Works Department.  If retaining walls are 
required they shall be constructed of concrete or masonry block.  
 


18. A master grading plan shall be submitted to the Public Works Department as part of 
the improvement plans with the first subdivision phase. 
 


PRIOR TO APPROVAL OF THE IMPROVEMENT PLANS 
 


19. The Developer shall prepare improvement plans for the construction of an 80-foot 
extension of the left-turn pocket from Lincoln Road onto northbound State Route 99.   
The Developer shall construct the improvements prior to issuance of the 40th building 
permit. 
 


20. Obtain all necessary approvals from City, State, and Federal agencies, utilities and 
other effected parties that are required for the project including, but not limited to, the 
preparation of drawings, studies, reports and permit applications, and payment of 
fees. Prior to City approval of the Improvement Plans, the Developer shall provide 
evidence, to the satisfaction of the Public Works Department, that all such obligations 
have been met. 
 


21. The plans shall indicate the locations of all septic and leach field areas, and all wells.  
Any septic areas and wells that are to be destroyed shall be demolished in 
accordance with Sutter County Environmental Health Department requirements. 
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22. The Developer shall dedicate right-of-way to the City as follows, or as approved by 
the Public Works Director: 


a. South Walton Avenue: on the east side, shall have right-of-way dedicated to 
a width of 58.5 feet (centerline to back of new 6.0-foot-high solid wall), 
including a 12.0-foot Public Utility Easement (PUE). 


b. Smith Road: on the north side, shall have right-of-way dedicated to a width 
of 25.0 feet (centerline to 0.5 foot behind curb), including a 10.0-foot PUE. 


c. Dedication is not required as part of this project in front of APN 22-060-028. 
d. Pebble Beach Drive [between South Walton Avenue and Karperos Way]: 


Right-of-way shall be dedicated to a width of 95.0 feet (back of wall to back 
of wall).  A 12.0-foot-wide PUE shall be dedicated along the detached 
sidewalk with 2.0-foot located underneath the sidewalk along each side of the 
roadway.  All necessary right of way and easements are to be dedicated with 
the recordation of the Final Map. 


e. Interior minor residential streets (Pebble Beach Drive [between Karperos Way 
and east end of Pebble Beach Drive], Van Middlesworth Way, Summy Way, 
Karperos Way, Berg Way, Changaris Way, Thompson Drive, Danna Way, 
Siller Drive, Buchanan Road): 


i. Detached sidewalk -- Right-of-way shall be dedicated to a width of 
38.0 feet together with a 19.5-foot PSE behind the right-of-way.  A 
12.0-foot wide PUE shall be dedicated along the sidewalk with 2.0-
foot located underneath the sidewalk along each side of the roadway. 
 


23. The Developer shall construct frontage improvements to City standards as follows, 
or as approved by the Public Works Director: 


a. South Walton Avenue: 
i. 34.0-foot-wide asphalt road section – centerline stripe of South Walton 


Avenue to lip of gutter; 
ii. 2.5-foot wide barrier curb and gutter; 
iii. 6.0-foot wide landscaped parkway strip (measured from back of curb 


to face of sidewalk) with City approved street trees, landscaping, and 
irrigation 


iv. 6.0-foot wide detached sidewalk; 
v. 12.0-foot wide PUE with 2.0-foot located underneath the sidewalk with 


landscaping and irrigation between the sidewalk and solid wall 
vi. 6.0 foot high solid wall (i.e. masonry block, proto II, concrete, brick); 


7.0 foot high pilasters every 50 feet; 
vii. Streetlights; 
viii. fire hydrants; 
ix. sidewalk barricade(s); 
x. storm drainage facilities; 
xi. roadway striping; 
xii. roadway signage; 


b. Smith Road: 
i. 22.0-foot-wide asphalt road section – centerline stripe of Smith Road 


to lip of gutter; 
ii. 2.5-foot-wide barrier curb and gutter; 
iii. 6.0-foot-wide landscaped parkway strip (measured from back of curb 


to face of sidewalk) with City approved street trees, landscaping, and 
irrigation; 


iv. 5.0-foot-wide detached sidewalk; 
v. 10.0-foot wide PUE adjacent to the sidewalk 
vi. Streetlights, 
vii. fire hydrants; 
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viii. sidewalk barricade(s); 
ix. storm drainage facilities; 
x. roadway striping; 
xi. roadway signage. 


c. Smith Road in front of APN 022-060-028 (the road section width and 
specifications can be modified as approved by the Public Works Director to 
facilitate construction within the existing right of way) [Developer will have to 
obtain an encroachment permit from the County]: 


i. 12.5-foot-wide asphalt road section - centerline of Smith Road to lip of 
gutter; 


ii. 2.5-foot-wide barrier curb and gutter; 
iii. 5.0-foot-wide attached sidewalk; 
iv. Relocate the existing mailbox to the back of sidewalk or incorporate 


into the centralized mail delivery unit. 
d. Pebble Beach Drive [between South Walton Avenue and Karperos Way]: 


i. 48.0-foot-wide asphalt road section – lip of gutter to lip of gutter; 
ii. 2.5-foot-wide barrier curb and gutter; 
iii. 6.0-foot-wide landscaped parkway strip (measured from back of curb 


to face of sidewalk) with City approved street trees, landscaping, and 
irrigation; 


iv. 5.0-foot-wide detached sidewalk; 
v. 10.0-foot wide PUE with Landscaping and irrigation between the 


sidewalk and solid wall; 
vi. 6.0-foot high solid wall (i.e. masonry block, proto II, concrete, brick); 


7.0-foot high pilasters every 50 feet; 
vii. Streetlights; 
viii. fire hydrants; 
ix. storm drainage facilities; 
x. roadway striping; 
xi. roadway signage. 


e. Interior minor residential streets (Pebble Beach Drive [between Karperos Way 
and east end of Pebble Beach Drive], Van Middlesworth Way, Summy Way, 
Karperos Way, Berg Way, Changaris Way, Thompson Drive, Danna Way, 
Siller Drive, Buchanan Road): 


i. Detached sidewalk option -- Streets shall be designed/constructed to 
a width of 37.0 feet back of curb to back of curb with parking permitted 
on both sides.  Frontage improvements shall include street section, 
curb, gutter, 6.0-foot wide landscape parkway strip (measured from 
back of curb), 4.0-foot wide sidewalk, street trees, and streetlights. 


1. The landscape plan for the front yard, including the area 
between the sidewalk and curb, shall be handled by each 
individual lot improvement.  The irrigation system shall be 
designed to accommodate the street tree and shall meet the 
City’s Model Water Efficient Landscape Ordinance. 


2. The landscaping in the parkway strip is to have a coordinated 
theme referenced on the public improvement plans, or as 
approved by the Development Services Director. 


3. The only hard surface (concrete or pavers) that can be placed 
in the street planter area other than the standard driveway 
serving the residence is 18” wide strips to accommodate the 
wheel path of vehicles unless authorized/approved by the 
Public Works Director. 
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24. Pebble Beach Drive shall be constructed, in its entirety on the project site, with the 
first phase of development.  This includes curb, gutter, sidewalk, 6.0-foot high block 
wall, street trees, and street lights.  The height of the masonry wall may be flexible 
as determined by the Development Services Director.  Phasing of the construction of 
the block wall may be considered with the phasing of the units. 
 


25. The east end of Pebble Beach Drive shall have a cul-de-sac constructed at the end 
to allow an AASHTO SU-30 truck turn around or shall be modified to be a knuckle or 
through road.  In addition, a fire hydrant will need to be installed near the temporary 
cul-de-sac if the “dead-end” is located more than 250 feet from the next nearest fire 
hydrant (in the phase being constructed), or as determined by the Yuba City Fire 
Marshal. 
 


26. The Developer shall comply with all City requirements related to drainage, including 
submittal of a drainage plan for any drainage improvements for the proposed 
development.  A drainage analysis, along with calculations, shall be submitted to the 
City Engineer for approval.  The analysis shall include, but is not limited to: 
 


a. Grading and drainage plan showing the proposed drainage conveyance and 
storage system. 


b. Supporting calculations demonstrating adequacy of conveyance capacity and 
storage volume. The calculation analysis shall meet the requirements of the 
Yuba City Basin Drainage Study. 


c. The Drainage Study shall be completed and stamped by a Professional 
Engineer and determined by the City Engineer, the Sutter County Water 
Agency Engineer, and/or the Gilsizer representative to be comprehensive, 
accurate, and adequate. 


d. The Drainage Study shall be completed and stamped by a Professional 
Engineer and determined by the City Engineer and the Sutter County Water 
Agency Engineer to be comprehensive, accurate, and adequate. 


 
27. The development shall comply with Yuba City’s stormwater requirements and Post-


Construction Standards Plan.  The Post Construction information can be found here: 
https://www.yubacity.net/city_hall/departments/public_works/engineering/stormwate
r_management  
 


28. All development shall be designed to local, state, and federal flood standards. 
 


29. The structural section of all road improvements shall be designed using the Caltrans 
empirical R-value method.  A geotechnical investigation shall determine the R-value 
of the existing soil in accordance with the Caltrans Highway Design Manual.  The 
structural section shall be designed to the following standards: 


a. Use 3” minimum for residential, 4” minimum for collectors and 6” minimum for 
arterials, of ‘Type A’ asphaltic concrete over Class 2 aggregate base (the 
thickness of the base shall be designed to the R-value of the soil) 


b. Use a traffic index of 6 for residential streets 
c. Use a traffic index of 7 for collector streets 
d. Use a traffic index of 10 for arterial streets 



https://www.yubacity.net/city_hall/departments/public_works/engineering/stormwater_management

https://www.yubacity.net/city_hall/departments/public_works/engineering/stormwater_management
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A copy of the geotechnical investigation, including R-value determination, test 
locations and structural section calculations, shall be submitted with the first 
improvement plan check. 
 


30. Striping, pavement markings and traffic signage shall be provided on all streets as 
necessary and as required by the Public Works Department.  Signage restricting 
parking and red painted curbing shall be installed where appropriate.  Speed limit 
signs shall be installed at locations determined by the Public Works Department.  All 
required speed limit signs shall be shown on the Improvement Plans. 
 


31. The street trees and street lighting are public improvements which shall meet the 
Parks Division Planting Standards and City Standard Details and be included in the 
Improvement Plans and Specifications for the subdivision when the improvement 
plans are submitted for the first improvement plan check.  
 


32. The Improvement Plans shall show provisions for the placement of centralized mail 
delivery units in the PUE.  Developer shall provide a concrete base for placement of 
the centralized mail delivery unit.  Specifications and location of such base shall be 
determined pursuant to the applicable requirements of the Postal Service and the 
City Public Works Department, with due consideration for street light location, traffic 
safety, security and consumer convenience. 
 


33. Required Improvement Plan Notes: 
a. "Any excess materials shall be considered the property of the contractor/owner 


and shall be disposed of away from the job site in accordance with applicable 
local, state and federal regulations." 


b. "During construction, the Contractor shall be responsible for controlling noise, 
odors, dust and debris to minimize impacts on surrounding properties and 
roadways.  The Contractor shall be responsible for all construction equipment to 
be equipped with manufacturers approved muffler baffles.  Failure to do so may 
result in the issuance of an order to stop work.” 


c. “If any hazardous waste is encountered during the construction of this project, all 
work shall be immediately stopped and the Sutter County Environmental Health 
Department, the Fire Department, the Police Department, and the City Inspector 
shall be notified immediately.  Work shall not proceed until clearance has been 
issued by all of these agencies.” 


d. "The Contractor(s) shall be required to maintain traffic flow on affected roadways 
during non-working hours, and to minimize traffic restriction during construction.  
The Contractor shall be required to follow traffic safety measures in accordance 
with the “California Manual of Uniform Traffic Control Devices, latest edition.”  The 
City of Yuba City emergency service providers shall be notified, at least two 
working days in advance, of proposed construction scheduled by the 
contractor(s).” 


e. “Soil shall not be treated with lime or other cementitious material without prior 
express permission by the Public Works Department.” 


f. “Where an excavation for a trench and/or structure is five (5) feet deep or more, 
the contractor shall conform to O.S.H.A. requirements.  The contractor shall 
provide a copy of the approved O.S.H.A. permit, and shoring details and 
calculations prepared by California licensed structural engineer to the Public 
Works Department, prior to beginning construction.” 
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g. “Should any field conditions, conflicts, errors, and/or omissions be overlooked 
during the design review process, or during construction of the development, then 
any additional work identified during construction shall be implemented by the 
Developer at the Developer’s expense.” 
 


PRIOR TO ACCEPTANCE OF THE PUBLIC IMPROVEMENTS  
 


34. All existing well(s), septic field(s), and electrical service lines shall be destroyed in 
accordance with the requirements of the Sutter County Environmental Health and 
Yuba City Building Departments, respectively.  Connections shall be made to public 
sewer and water.  The Developer shall pay all applicable fees. 
  


35. In addition to the street lights provided on the interior streets, street lights shall be 
installed along the east side of South Walton Avenue and the north side of Smith 
Road.  Position the street lights as close as possible to the proposed intersections, 
or as determined by the Public Works Director. 
 


36. Prior to backfilling, the Developer shall vacuum test all manholes to ensure no 
leakage will occur. 
 


37. Prior to final paving, and/or as directed by the Public Works Director, the Developer 
shall hydroflush, and televise, all storm drain mains and all sewer mains.  In addition, 
prior to the City’s acceptance of the subdivision improvements, and at the Public 
Works Department’s discretion, the storm sewer and sewer mains shall be re-
hydroflushed. 
 


38. The contractor shall maintain record drawings of the improvements and keep them 
on site at all times.  When the project is complete, the contractor shall deliver a 
marked set of plans to the Engineer of Record.  The Engineer of Record shall update 
the improvement plans with the record information.  Once the changes have been 
added to the plans, the Engineer of Record shall submit both an electronic copy (Civil 
3D version 2017 or newer) and a hard copy to the City.  The City will not accept the 
completion of the improvements until the electronic copy and hard copy have been 
submitted. 
 


39. The existing power poles, and all appurtenances, on the property shall be removed 
per PG&E requirements/guidelines.  The development shall be serviced with 
underground electrical.  No overhead electrical will be allowed. 
 


40. The existing power poles along the property on South Walton Avenue shall be placed 
underground, or addressed in accordance with the City’s Overhead Utility Policy 
adopted March 17, 2020.  The total lineal foot length of overhead lines along South 
Walton Avenue is determined to be 933 lineal feet or as otherwise determined by the 
Public Works Director. 
 


41. All public street lighting shall be dedicated to the City of Yuba City. 
 


PRIOR TO FINAL MAP RECORDATION 
 


42. The development shall pay for operations and/or maintenance for police, fire, parks, 
drainage, and ongoing street maintenance costs.  This condition may be satisfied 
through participation in a Mello-Roos CFD, by payment of cash in an amount agreed 
to by the City, by another secure funding mechanism acceptable to the City, or by 
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some combination of those mechanisms.  The City shall be reimbursed actual costs 
associated with the formation of, or annexation to, the district.  The property shall 
annex in to an existing CFD. 


43. The property shall petition for formation of a Zone of Benefit of the Yuba City Lighting 
and Landscaping Maintenance District (LLMD) for the purpose of maintaining; street 
trees planted in the landscape planters, street lights, fencing and/or barricades, block 
walls, and any detention / water quality basin(s) or devices.  All parcels that are 
created by the subdivision of land, including Parcel A, as said parcels are shown on 
SM 05-05, Sutter Heritage, Revised July 2006, shall be included in the LLMD.  The 
Engineering Division shall be reimbursed actual costs associated with the formation 
of the district. 
 


44. The minor cul-de-sac, at the westerly end of Siller Drive, serving lots 54-56 in Unit 2 
as shown on Tentative Map 05-05 will be publicly owned and maintained. 
 


45. The Post Construction Statement of Responsibility shall be recorded at the Sutter 
County Recorder’s Office. 
 


PRIOR TO ISSUANCE OF A BUILDING PERMIT 
 


46. The Developer’s Superintendent/Representative shall submit three (3) sets of Pacific 
Gas and Electric approved utility plans showing joint trench locations and distribution 
lines prior to issuance of first building permit for each phase of construction. 
 


PRIOR TO THE ISSUANCE OF A CERTIFICATE OF OCCUPANCY 
 


47. The curb, gutter, sidewalk, and lot drainage shall be inspected and approved by the 
City.  Any curb, gutter and sidewalk which is not in accord with City standards or is 
damaged before or during construction, shall be replaced.  All sidewalks along the 
City right-of-way shall be free of any non-control joint cracking.  In addition, any 
concrete with cracks, chips, blemishes, and spalling greater than an inch in diameter 
shall be replaced from control joint to control joint. 
 


48. All street lighting shall be constructed per the Improvement Plans and energized prior 
to the issuance of any certificate of occupancy or as approved by the Development 
Services Director. 
 


49. All underground utilities, public improvements, and site improvements, including 
rough grading, shall be completed in accordance with City requirements. 


 





		1_Attachment 1_Existing DA.pdf

		Attachment

		SM 05-05 Sutter Heritage Development Agreement 2009



		2_Attachment 2_Approved Sutter Heritage Subdivision Maps.pdf

		Attachment 2 PDF

		SM 05-05 (approved map)

		SM 08-01 (approved map)



		3_ Attachment 3 Master Plan Park Exhibit.pdf

		Attachment 3 Master Plan Park Exhibit

		Attachment 3_Sutter Heritage Park Exhibit



		4_PC Resolution_DA Amendment_2.22.24_FINAL_Combined.pdf

		Attachment 4_PC Resolution_DA Amendment_2.22.24_FINAL

		Draft DA - Sutter Heritage 2.14.24 (FINAL)_PC_2.21.24

		A. State Authorization

		B. City Procedure and Requirements

		C. The Mitigated Negative Declaration

		D. The 2006 Development Agreement and the 2009 Amended & Restated Development Agreement

		E. Property

		G. City Consent to Assignment of 2009 Development Agreement

		H. Landowner

		I. Purposes

		J. Approved Land Use Entitlements

		(g) Ordinance No. 004-09 dated February 17, 2009, adopting the 2009 Development Agreement;

		(h) Amendments to Tentative Map Nos. 05-05 and 08-01 approved on __________, 2024, adopting modifications to specified Project conditions of approval; and

		K. Second Amended Agreement Adoption

		M. Consistency with Yuba City General Plan

		N. Landowner Payments for the Costs of Public Infrastructure, Facilities, and Services

		O. Development Agreement Ordinance

		1. General Provisions.

		1.1 Incorporation of Recitals

		1.2 Definitions

		1.2.1 Approvals

		1.2.2 City Laws

		1.2.3 Conditions

		1.2.4 Director

		1.2.5 Existing City Laws

		1.2.6 Laws

		1.2.7 Mortgagee.  “Mortgagee” means: (a) the holder of the beneficial interest under a Mortgage; (b) the lessor under a sale and leaseback Mortgage; and (c) any successors, assigns and designees of the foregoing.

		1.2.8 Party.  A signatory to this Second Amended Agreement: or a successor or assign of a signatory to this Second Amended Agreement.

		1.2.9 Property





		2. Effective Date: Term.

		2.1 Recordation

		2.2 Term



		3. General Development of the Project.

		3.1 Project:  Vested Entitlements.

		3.2 Project Phasing

		3.3 Other Government Permits

		3.4 Additional Fees

		3.6 Application of New Laws

		3.7 Moratorium, Quotas, Restrictions, or Other Limitations

		3.8 Easements: Improvements

		3.9 Farming Rights



		4. Developer Obligations

		6. Annual Review.

		6.1 Good Faith Compliance

		6.2 Failure to Comply in Good Faith

		6.3 Failure to Cure Default

		6.4 Proceedings Upon Modification or Termination

		6.5 Hearings on Modification or Termination



		7. Permitted Delays.

		7.1 Extension of Times of Performance

		7.2 Supersedure by Subsequent Laws



		8. Termination.

		8.1 City's Right to Terminate

		8.2 Landowner's Right to Terminate

		8.3 Mutual Agreement

		8.4 Effect of Termination.

		8.4.1 General Effect



		8.5 Recordation of Termination



		9. Remedies

		10. Waiver: Cumulative Remedies

		11. Project as a Private Undertaking

		12. Cooperation in the Event of Legal Claim.

		13. Estoppel Certificate

		14. Right to Assign or Transfer

		15 Financing



		16. Covenants to Run with the Land

		17. Amendment.

		17.1 Amendment or Cancellation

		17.2 Recordation



		18. Notices.

		18.1 Procedure

		18.2 Mailing Addresses



		21. Miscellaneous.

		21.1 Approvals

		21.2 Project Approvals Independent

		21.3 Not a Public Dedication

		21.4 Severability

		21.5 Construction of Agreement

		21.6 Other Necessary Acts

		21.7 Applicable Law

		21.8 Equal Authorship

		21.9 Time

		21.10 Subsequent Projects

		21.11 Entire Agreement

		21.12 Form of Agreement:  Exhibits

		All attachments to this Second Amended Agreement, including all exhibits referenced herein, and all subparts thereto, are incorporated herein by this reference.

		21.13  Attorneys’ Fees.  If either Party commences any action for the interpretation, enforcement, termination, cancellation or rescission hereof, or for specific performance of the breach hereof, the prevailing party shall be entitled to its reasonab...

		21.14 Limitation of Legal Acts.  In no event shall the City, or its officers, agents, attorneys, or employees, be liable in damages for any breach or violation of this Second Amended Agreement, it being expressly understood and agreed that the Develop...

		21.15   Interpretation and Governing State Law.  This Second Amended Agreement and any dispute arising hereunder shall be governed and interpreted in accordance with the laws of the State of California.  This Second Amended Agreement shall be construe...

		21.17   Counterparts.  This Second Amended Agreement may be executed in two or more identical counterparts, each of which shall be deemed to be an original and each of which shall be deemed to be one and the same instrument when each Party signs each ...

		21.18   Signature Pages.   For convenience, the signatures of the Parties to this Second Amended Agreement may be executed and acknowledged on separate pages which, when attached to this Second Amended Agreement, shall constitute this as one complete ...

		21.19   Days.  Unless otherwise specified in this Second Amended Agreement, the term “days” means calendar days.

		21.20   Authority.  The Parties hereby represent that the person hereby signing this Second Amended Agreement on behalf of each respective Party has the authority to bind the Party to the Second Amended Agreement.







		5_PC Resolutioin_Conditions of Approval_Final_Combined.pdf

		Attachment 5 PC Resolution_Conditions of Approval_Final

		Sutter Heritage Revised Conditions of Approval_Final_2.22.24






